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PRESIDENT’S ANNUAL ADDRESS 


By JuLius F. PARKER 


Members of the Florida Bar Association— 
Distinguished Guests: 


It is refreshing to see the Florida State Bar Association convened in a 
normal annual convention. For four years we have been unable, because of 
travel difficulties and the lack of sufficient accommodations and the absence 
of our veteran members to hold a convention in the style to which we had 
before the war become accustomed. It is a pleasure to see among you the 


faces of so many of our members who have been away in the armed services 
for the last several years. 


It would be a matter of great pride to me if I could report. to you that 
during the past year we had been able to accomplish any one of our several 
major objectives. That unfortunately, I cannot do. I shall refer to the progress 
made on each of them specifically in detail, but I think that all that can be 
safely said is that we have been able to do is to make a few faltering steps 
forward. It would seem that in an enlightened civilization and in dealing 
with men of superior training and intelligence that the improvement of the 
administration of justice would be a simple and easy matter, particularly 
where on six or seven distinct occasions an unusually representative group 
of those interested in the improvement of the administration of justice have 
met and affirmed and re-affirmed their desires to improve that administration 
within our state. Unfortunately, however, the technicalities encountered and 
the time involved in allowing every viewpoint to be heard has delayed a final 
consideration of our long-fought battle to revise and modernize the rules of 
civil procedure. The Legislature of 1943 authorized the Supreme Court to 
adopt rules for the goverance of the courts of the State of Florida. Because 
of this the Supreme Court appointed a committee which has completed one 
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draft of the proposed new rules. You will hear shortly a report from Judge 
Elwyn Thomas of the Supreme Court relative to what has been accomplished 
along that line. It is my understanding that the committee has had within it 
considerable differences of opinion. It will be recalled by the Bar Associa- 
tion that on several separate occasions the Bar adopted as a project the for- 
mulation of new rules of civil procedure, based as nearly as possible upon the 
Federal rules. This idea received support for several reasons, first, it was 
thought it would be well, in the interest of uniformity, to have the procedure 
in the courts of Florida as nearly like the procedure in the Federal courts as 
possible; provided this could be done without involving a surrender of* our 
traditions and an abrogation of our substantive law; secondly: We would get 
the advantage of the work of many of the best lawyers of America who have 
and are working to improve the administration of justice by unwrinkling the 
impediments to justice found in the technicalities of procedure. 


The Bar Association, on several occasions and after several heated de- 
bates by goodly majorities supported recommendations that whenever the 
rules were adopted they should cover both equity and common law. When 
the Bar Association finally petitioned the Supreme Court to adopt a modifica- 
tion of the rules of civil procedure the Supreme Court agreed that it had the 
authority under the 1943 acts to adopt rules for the common: law side of the 
court but it determined that it would be unwise to make the rules applicable 
likewise to equity, thus insofar as the opinion of the Supreme Court was 
concerned, we lost one-half of our fight there. The Supreme Court concluded 
in its opinion, after holding that it would not adopt any rules covering both 
equity and law, that it also would not bodily adopt the Federal rules of civil 
procedure since they were not by the court deemed adaptable to practice in 
Florida. Many, I believe a majority, of the members of the Bar violently 
disagreed with this conclusion but since it was the final authority to which 
we could appeal, we have accepted it and have cooperated with the Supreme 
Court Committee for the adoption of a set of rules which the Supreme Court 
considered fitted to the history, tradition, and public policy of the State of 


Florida. 


I have been informed that when the Supreme Court committee has met 
it has attempted to take what it considered best from the rules of various 
states, revising them so as to be suited to Florida’s law and make them the 
vehicle by which we proceed in the common law courts of Florida. It thus 
appears that while many very fine features might be embodied in the rules, 
that the value of uniformity will probably be lost and a difficult ‘situation 
may arise toward reconciling the procedure in equity and at law and the 
procedure which we must perforce follow in the Federal courts, thus creating 
a situation where we will have to keep constantly abreast of three separate 
rules of procedure, namely, the common law, equity, and the Federal. 


In view of the fact that we will have until the 1947 Legislature to advise 
and consult with the Supreme Court and its committee, it is my recommenda- 


tion that this convention express itself on this matter after full debate to de- 
termine the following questions: 


1.. Whether it is the desire of the Florida State Bar Association to re-pre- 
sent to the Supreme Court a petition, again praying that whatever rules are 


adopted be made applicable to equity and common law alike, and 


2. That when those rules are in process of final formulation the Bar 
Association state whether or not it would like for the Supreme Court and its 


committee to follow, as nearly as possible, in the interest of Meore, :f the 
Federal rules. 
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As your president, I believe it to be my duty to call these things to: the 
attention of the Bar Association for an expression of its wishes, particularly 
since there seems to have been a considerable departure by the Supreme Court 
committee from the expressed wishes and desires of this group. I say. this 
fully realizing that our powers in the matter are extremely limited and all we 
have the power to do is to consult and suggest. Nonetheless, I think it would 
be extremely unsatisfactory if rules of procedure are adopted in Florida which 
do not meet with the general approval of the active lawyers in this state. 
>» »Let me state here that Mr. Justice Terrell of the Supreme Court and Mr. 
Justice Elwyn Thomas and the members of the Supreme Court committee have 
spent many hours in an attempt to secure for us within the limits of the Su- 
preme Court’s opinion a set of rules:which has some fine features. Mr. Justice 
Terrell of the Court has informed me that it’ is the hope of the committee 
that it will eventually be able to work out’a set of rules which can be. con- 
tained in one volume and which a lawyer can pick up and examine and know 
that he has. before him all of the rules covering the procedure in both the 
courts of equity and of law. Mr: Justice Thomas will present to you a resume 
of the activities of the committee so far and of its plans. It is my impression 
that a large number of the lawyers in Florida have been disturbed by the im- 
pression they have received that the Supreme Court’s opinion as it presently 
stands possibly does not authorize the Supreme Court committee in its activi- 
ties to prepare rules covering both equity and law. If it is the desire of this 
convention, a new petition can be presented to the Supreme Court specifically 
requesting that equity and law both be covered in one set of rules. The rea- 
sons for and against this measure will no doubt be covered in the debate and 
discussion which will follow the address of Lawrence Truett who has been 
serving as-chairman of the Bar Association’s committee on civil procedure. 
Whenever we finally get a set of rules which covers the problems today, it will 
require constant vigilance to keep it in step with the future progress and 
business methods and activities of the people of this state. 

The problem-of procedure is one which will always be with us. We have 
allowed it, over the past one hundred years, to fall several decades behind the 
pace of modern business and the conflicts of civilized living. I construe it -to 
be the responsibility of this organization, therefore, to acquaint the Supreme 
Court from time to time with the problems which we as lawyers constantly 
face in carrying litigation through the courts of this state. It has been said 
that all great things are achieved as a result of compromise, and while many 
of us may. have very definite views which are contrary to both the opinion of 
the Supreme Court limiting its rule-making only to the common law we must, 
unless we desire a re-examination of it, accept that as one step forward 
rather than to try to persuade the ects) while the rules are betas: made to 
eover both equity and law. 

A second, and equally vital and still to 
face the lawyers of this state, is the-inefficiency of its internal organizations. 
We are a. voluntary group, standing alone among all the other professions 
which are practicedtin Florida. _We have no powers of coercion and yet each 
of us as lawyers must accept and bear. the -brunt. of the wrongdoing of our 
brethren without being vested with any power to correct such wrongdoing. In 
addition to that, inroads ‘of every sort are made upon the field which is gen- 
erally considered to -be the practice of law. We lave had’ and dallied a long 
time with the question of the permanent organization of the lawyers of the 
State of Florida:into a group, subject -to the control of the Supreme Court of 
the State. of: Florida. Because many .of.us have had divergent views, either as 
to whether, it.should -be. done, or, if it should be..done, how it should be done, 
thus so far nothing has been accomplished. 
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There will be presented to you during this convention a proposal that 
we apply to the Supreme Court of the State of Florida for adoption by it of 
a court rule establishing all of the lawyers of Florida into one group subject 
to direct supervision and control by the Supreme Court. We’ ought now either 
to determine whether we are going to continue trying to organize all of the 
lawyers of Florida into one group subject to supervision by the Supreme 
Court and vested with some real power, or whether we are willing to continue 
throughout the years in the same haphazard fashion which. we have previously 
followed. Since 27 states have already integrated their lawyers, we might 
well examine during this convention the means by which we might effectively 
do so. 


Two years ago we changed our Constitution to provide that the Board 
of Governors of the Bar Association should be composed of one member for 
each judicial circuit. This meant that the Board of Governors was increased 
and now is composed of the president, 15 members from the circuits, the imme- 
diate past president, the president of the Junior Bar section and the Secretary. 
Despite the fact that this represents a rather large group from a widespread ter- 
ritory, it is my pleasure to report to you that this system has worked out extreme- 
ly well. At a called meeting of the Board of Governors held in Jacksonville 
last year, only one mémber was unable to appear. In addition to the splendid 
personnel which constitutes the Board of Governors, it is my opinion that 
increasing the members of the Board has increased the general interest of the 
lawyers throughout the various circuits in the affairs of the State Bar Asso- 
ciation. 


On two occasions during this administrative year applications have been 
made to the Supreme Court of the State of Florida in an attempt to change 
the rules governing the qualifications of applicants to take the Bar examina- 
tion. The first of these was filed by Honorable J. Tom Watson, Attorney Gen- 
eral of the State of Florida, who sought a change in the Supreme Court rules 
so as to allow a lady to take the examination who did not have the necessary 
educational qualifications. Mr. James Booth, chairman of the committee on 
Education for admission to the Bar, and Mr. H. Plant Osborne, chairman of the 
State Board of Law Examiners, and I appeared before the Supreme Court and 
resisted this petition. I am happy to report that the Supreme Court refused 
to change the rule. Just a few days ago a man from Tampa who had failed 
to qualify within the time allowed by the Supreme Court for taking the exami- 
nation before the educational requirements were raised petitioned the Supreme 
Court to allow him, nonetheless, to take the examination. We only received 
notice of this on Saturday before the argument was to take place on Monday. 
Again Mr. Osborne, chairman of the Board of Law Examiners and a member 
of this association, and I appeared before the Supreme Court and the Supreme 
Court sustained our objections to the application. It appears that at the 
present time we have the sympathy and understanding of the Supreme Court 
in maintaining high educational standards but this is a matter which will 
require constant vigilance on our part, otherwise inroads will be made on the 
rules as they now exist so as to allow our stanards. again to fall below the 
requirements of the American Bar Association. : 


No doubt most of you read the report of the committee headed by Mr. 
J. Velma Keen about the arrangements made to allow returning veterans to 
go into offices and receive an educational allowance where the office selected 
as the training agency had one lawyer in it who had practiced more than 10 
years. I am advised that a goodly number of the returning veterans have 
taken advantage of this arrangement. I particularly want to compliment Mr. 
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Keen and his committee for their splendid work on this matter. He will later 
give us a full and detailed report for your information. 


Mr. Lyle Holcomb of the Miami Bar has been working on a plan to shorten 
the gap between the effective date of legislation and the time that legislation 
is printed in a volume generally available to lawyers. After the 1945 legis- 
lature it was some several months before the laws were printed. This hiatus 
caused considerable embarrassment to a number of lawyers throughout Florida 
because they were unable to advise their clients the changes that had been 
made in the law by the 1945 session. Mr. Holcomb will make a detailed report 
of the activities of his committee and it is our hope that the 1947 legislature 


will be presented with a plan which will prevent the recurrence of the situa- 
tion in 1945. 


Donald Walker of the Orlando Bar brought back from his military service 
one of the finest ideas which the Bar Association has had the opportunity to 
promote, and that is the elimination of the printing of unnecessary judicial 
opinions. Mr. Walker had done a splendid job in stirring up the interest of 
the lawyers of this state to resisit the ever increasing avalanche of books 
which a practicing attorney must buy, about one-half of which appear to con- 
tain matter which need not be printed in books furnished to lawyers for their 
libraries. He likewise will make a full report to you and I hope that you will 
give your undivided attention to his remarks. 


On December 15, of 1945, we held the regular mid-winter conference of 
Bar Delegates which was one of the most successful that has been held in 
Florida in many years. A number of the matters which were passed on by 
that conference will be presented to you for final decision during this conven- 
tion. At the same time this was done, a meeting of the Board of Governors 
was held and considerable items of business were transacted. 


It has been my intention upon being elected president of the Florida 
State Bar Association as quickly as I could go and be received, to attend one 
meeting of every local bar association in Florida. The press of business of 
the lawyers of Florida has been unusually heavy, however, and I have been 
unable to cover the entire state. It is my plan, beginning the middle of May 
or the first of June to set up an itinerary to visit and speak before each of the 
bar associations of this state. A goodly portion of what I have to say to each 
of them will depend upon the outcome of several measures which will come 
before this convention. The local associations before which I have so far 
appeared have been most generous in their time and assistance about arranging 
meetings and in their attendance to those meetings. 


Despite the fact that considerable difficulty has been encountered in pub- 
lishing the Bar Journal, I believe the members of the Bar will generally agree 
that the publication has been held to a high standard of excellence. The ar- 
ticles in it during the past year have been of exceptionally high quality, dem- 
onstrating great legal ability. In addition to that, the Bar Journal has done 
a marvelous job in presenting the news relative to changes in law firms and 
the very interesting items about the return of our veteran members. May I 
take this opportunity to urge each of you to contribute more articles to the 
journal on the various subjects that interest you and which require study and 
research through its medium. Dean Lewis Tribble, secretary of the Bar As- 
sociation, has been most patient and cooperative with your president in chang- 
ing the format of the journal to include any changes which without his co- 
eperation could not have been brought to you as quickly as it was. 

The financial affairs of the association are in excellent condition ag you 
will see from the report to be made by the Treasurer. There are many other 
matters about which I could talk to you but which will be developed in fuld 


: 
ty 


168 


FLORIDA LAW JOURNAL 


later during this convention. I should like to tell you, however, that the job 
of being president of the Florida Bar Association. is coming almost to be a full- 
time proposition. Particularly is this true where the President happens to 
reside in Tallahassee. Tallahassee is the cross-roads of all the lawyers in 
Florida. However, I have had an unusual opportunity during the past year - 
to meet a great number of the lawyers from all parts of the state and to dis- 
cuss with them those items-which they seemed to think the Bar Association 
should undertake. It appears to me from talking to them that we are on the 
right track. Many of the lawyers get discouraged because the time between 
the beginning of a Bar Association project and the final completion of it 
seem to be so far separated. Nonetheless, we are building a stronger, more 
coherent group. I-believe the Bar is beginning to have considerable effect 
in restoring to every good lawyer the pride which he should have in the fact 
that he is a lawyer. We have too long been the butt of stale jokes relative 
to the practice of law. This organization and its members has done and ¢an 
continue to do a great job in restoring the confidence of lawyers in them- 
selves and of the people in the lawyers; still much remains to be done along 
that line. .My term of office does not expire until July 1, 1946. Shortly after 
this convention ends, I propose to tour the state, appearing before those bar 
associations which I have not yet had an opportunity to visit. It has been a 
great pleasure for me to serve as president of a group of men so vitally inter- 
ested in the public welfare and the progress and growth of this great. state. 
It. is a privilege I will never forget. I am regretful that my limited capnelty 
has prevented more substantial achievements. 


In resumé, it is my recommendation to the convention that we take definite 
action at this time and conclusively express our wishes on the matters of: 


af The extent and substance of the new rules of procedure. 


yd Unified agreement upon a course of action for the integration of the 
Bar of Florida. 


8. The formulation of a recommendation to the Legislature relative to the 
effective date of law so as to prevent the effective date being separated by 
several montis from. the date of the publication of those laws. F 


4. The establishment of a program in Florida for the elimination of the 
publication of unnecessary judicial opinions. 


I had placed this address as nearly as possible at the beginning of this 
convention because I realize it presents to you several controversial matters. 
We will have adequate time during this convention to debate, discuss, and take 
action on them and I trust that we will be sufficiently democratic to abide by 
the action taken. by a majority of our members. ays + 
% May: I take this. opportunity in.elosing to thank. all committee members, 
the Board of-Governors, and members of the Junior Bar section for the splen- 
did cooperation :I have. received so far during- my administration. Thanks 
‘are also due tothe members of, the Palm Beach County Bar Association for 
their work ‘in making this convention a success. We are a great organization 
‘and can be greatet if we continue our efforts for the ‘improvement of the ad- 
tmhinistration ‘of justice: in’ this state, for reducing the cost and difficulty of 
litigation and constantly" fighting for laws’ which will with reasonable speed 
‘arid: dispatch: allow justice to be’ ‘given to every man. comes into our courts 
‘Seeking, the protection 0 of our, Jaws. , 


I thane you for your ‘kind 
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THE ARMY LAWYER 


Address by Major General Thomas H. Green, The Judge Advocate 
General of the Army, at the annual convention of the Florida State Bar 


Association, Friday Noon, April 26, 1946, Whitehall Hotel, Palm Beach, 
Florida. 


I am particularly happy to be in Palm Beach today to speak to you on the 
subject, “The Army Lawyer”. 

At the outset, I should like to pay tribute to the Florida lawyers who con- 
tributed so much to the war effort. About 50 of your illustrious bar were 
members of our Department. There were Col. Kunkel of Miami, Col. Tappy of 
Daytona Beach, Col. Bentley, of Lakeland, Col. Frederick of Daytona Beach; 


Col. English of Ft. Lauderdale and a lot of others. There was also Commander 
Whitehair of the Navy. 


I mention these men not only because of my association with them during 
the war years but because they are representative of the Florida Bar and the 
legal profession of America and the thousands of lawyers who were flyers, 


bombardiers, tank operations and paratroopers, or who simply sweated cut this 
war as plain GI’s. ; 


But it is not only the Florida lawyers in uniform to whom I wish to pay a 
sincere word of tribute on this occasion. In working with the Judge Advocate 
General’s Department in carrying out the Legal Assistance Plan, which is 
operated as a joint effort of the Army, Navy and American Bar Association, 
the civilian attorneys of this and all the other States of the Union have performed 


services of the highest importance to the morale of our troops and the winning 
of the war. 


The contribution of your own State Bar in this activity, under the leader- 
ship of former Chairman Charles A. Mitchell, of Vero Beach and present 
Chairman C. H. Earnest, of West Palm Beach, of your War Work Committee, 
has been most gratifying. 


Information provided me by our Legal Assistance Branch is to the effect 
that your Association has handled an average of 10,000 cases a year. Such a 
large volume of business represents a voluntary and professional service to the 
members of the armed forces and their dependents that cannot be over-estimated 
in its beneficial effect upon the successful prosecution of the war. 


I congratulate you upon this enviable record and extend my heartiest thanks 
to the loyal and patriotic civilian lawyers who have given so liberally of their 
time and skill to the private legal affairs of our servicemen and women. 


Since the inauguration of the Legal Assistance Plan a little over three 
years ago, may I state here, more than 8,000,000 cases have been handled in 
the Army alone at home and abroad. Some 27,000 members of the civilian bar 
throughout the nation have given us a helping hand in this program. 


There is still need for this helping hand and I trust it will not be with- 
drawn too soon, even though demobilization has brought about an understandable 
decrease in the number of requests by military personnel for assistance in 
meeting private legal problems. I know that this matter is under consideration 
by bar associations everywhere and that as long as a real necessity exists the 
civilian bar can be depended upon for continued cooperation and support.- 


I do not bring you these words of appreciation and greeting in any spirit 
of flattery or after dinner protocol. I am very much in earnest when I say that 
the patriotic attitude of the American legal fraternity as a whole during this 
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struggle, has made me more proud than ever of my profession as a lawyer and 
my profession as a soldier. And I believe I am in a position to know whereof 
I speak. | 

When I talk to you about the Army lawyer, therefore,. I am talking to you 
about the civilian lawyer in uniform. It is he who has done the job for us in 
the Judge Advocate General’s Corps. At the beginning of the emergency period, 
mind you, there were but 105 commissioned officers in the entire Department. 


At the peak of our strength we had in the neighborhood of 2800. We still have 
over 2400 on our rolls. 


' You may be sure we did not get them out of a hat. We got them from the 
only source that could supply them, the vast reservoir of private practice. We 
got them from the bench and bar of the nation, from law office and courtroom, 
from law school and law library, from State and Federal public agencies; in a 


word, from every portion of that great and ee profession we call 
the law. 


The Army lawyer in this war, if a member of the Officers’ Reserve, may 
have been a former judge; an attorney-general; a public prosecutor; a dean of 
law in some university; a recognized authority on international law; a corpora- 
tion counselor; a trial lawyer of acknowledged reputation; a tax or patents 
expert, or, more power to him, just a plain, hard-headed, well-grounded country 
lawyer from some obscure county-seat, richly.equipped with years of solid ex- 
perience in the practise of his profession at the grass-roots. Don’t ever write this 
fellow off; he knows his law! 


We had them all, we needed them all, and what a grand job they did! 
Many of the Reserve officers who formed the nucleus of the greatly expanded 
Judge Advocate General’s Department, cheerfully surrendered large fees and 
lucrative businesses when they closed their office doors and hung out the sign, 
“Gone for the Duration”. Only the man who has been away from his practice 
for three, four, yes, even five years, knows what an economic sacrifice some 
of these loyal citizens made in order to do another good turn for their country. 


But that is not the whole story. While our first increments came from the 
Officers’ Reserve it soon became apparent that other means had to be adopted 
for acquiring qualified judge advocates, if the Department was to be adequately 
staffed to serve an Army of 10,000,000 men and women. 


Accordingly, in February, 1942, the Judge Advocate General’s School was 
established at the National University School of Law in Washington, D. C. Later 
in the same year it was transferred to the Law School of the University. of 
Michigan, at Ann Arbor, Michigan, where it continued to function until its 
discontinuance in January 1946. 


At this training institution, known as “The Lawyers’ West Point”, not only 
special courses were provided for judge advocates already in the Department 
but an officer candidates’ course was instituted for enlisted men. During the 
existence of the school, it granted commissions to 942 second lieutenants and 
graduated 1258 judge advocates from the advanced courses and 484 officers from 
special classes in contract termination. 


Only enlisted men 28 years of age or older, with four years of legal experi- 
ence and degrees from accredited law schools were eligible for admission to the 
officer candidates ccurse. 


Thus, the Army lawyer who entered the Judge Advocate General’s Corps 
as a graduate of this course was a product of our modern Army, who had not 
only completed his period of basic training as a soldier, but in most instances 
was also a graduate of the battlefield of World War I!. In many instances he 
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wore the Purple Heart, or the Bronze Star or some other decoration for bravery 
and good conduct as a soldier. 


He has had a versatile and at times a difficult job to perform. Global war 
made the Judge Advocate General’s Department the largest law firm under one 
head in the world. We were in a position to command the finest legal talent in 
America and we obtained it. : 


The Judge Advocate General, as you know, serves as the chief legal adviser 
of the Secretary of War and the Army. The statutory functions of the Office 
of the Judge Advocate General are familiar to all of you, but in this war we have 


encountered problems never before experienced in the 171 years of the existence 
of the Corps. 


In this war we have had to acquire airbases and land for supply depots and 
other military installations throughout the world. This has necessitated expert 
legal services on the internationai level and the working out of problems inti- 
mately related to the laws of foreign communities. 


In this war we have had troops quartered in remote locations which hereto- 
fore, to many of us, have been but colored spots on the maps in our school 
geographies. We have had to deal with the native customs of Esquimauz in the 
Arctic Circle and those of jungle inhabitants of the South Pacific. Agreements 
have had to be reached on tax matters and local statutes affecting the vital 
interests of our military personnel wherever stationed. 


In this war our Department has administered the settlement and adjustment 
of war claims around the globe, requiring not only a large number of competent 
officers for the work, but new legislation by the Congress of the United States 
on the subjects of foreign claims initiated and formulated by our Department. 


In this war, which marshalled the entire industrial and economic resources 
of the nation to the one cause of winning the victory, the Army has had to take 
over war plants and business enterprises of various natures. Legal services and 


counsel in these disputes involving capital and labor have been provided by our 
office. 


In this war violations of the accepted rules of warfare and the provisions 
of the Geneva Conventions have been committed by our enemies with unprece- 
dented recklessness and brutality. These atrocities have posed problems of 
utmost importance to the welfare of our military personnel which have demanded 
authoritative and in many instances delicate handling. Thanks to the caliber of 
our judge advocates in charge of this work, we have been able to provide this 


service and uphold the standards and principles under which we ourselves make 
war. 


In this war we and our Allies have determined to punish the arch-war 
criminals who have been responsible for this blood-letting. This has necessitated 
the time and skill of a large number of officers of our Department in the inves- 
tigation and evaluating of evidence, the preparation of indictments and the 
apprehension of offenders against our own forces and nationals, as well as active 
participation in the trials in Germany and Japan. 


In this war the creation of the Legal Assistance Plan, making counsel and 
advice cn private matters of law available to military personnel and their 
dependents, has introduced a new activity which has required the services of 


large numbers of our judge advocates in this country and overseas theaters of 
operation. 


In this wer extraordinary mees*res for the equalization of justice and the 
extension of clemency to the deserving general prisoners, have resulted in a 


volume of work for a large group of specially selected officers of the Depart- 
ment which will consume several more months before completion. 
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And in this war, of course, characterized by the largest Army in our history. 
operating in all portions of the world, the administration of military justice 


has been more difficult and has required the services of more judge advocates 
than ever before. 


In mentioning the above activities, many of which have no counterpart in 
previous conflicts in which this nation has been engaged, I do not mean to slight 
in any way the excellent job done by the other divisions and branches of the 
Judge Advocate General’s Department. They too have experienced an increase 
in the volume of business and the responsibility of their respective functions 
frequently out of all proportion to the personnel available for the work. 


Nevertheless, I suppose it is natural for the public to associate the work of 
the Judge Advocate General’s Department with the administration of military 
justice. It is in that phase of our activities that it affects most vitally the daily 
lives of all military personnel and their families. 


Despite recent criticisms of the American system of military justice, I be- 


lieve that the overall experience of the present war shows that it is basically 
sound. 


Certainly it is not perfect nor does the Judge Advocate General’s Depart- 
ment contend that mistakes have not been made. However, when miscarriages 


of justice have been discovered the Department has hastened to correct them 
on its own initiative. 


It has been our purpose in the treatment of offenders against military laws 
and regulations, to assure to every person accused of wrongdoing the type of 
fair and impartial trial for which American justice traditionally stands. 


Furthermore, in this war, the Army has gone to great lengths to promote 
the rehabilitation of offenders and their restoration to good standing. More 


than 30,000 prisoners to date have thus been restored to honorable status and 
duty. 


Our court-martial system is based upon the Articles of War as enacted by 
the Congress in June, 1920. In this legislation court-martial procedures were 
outlined and the President authorized to prescribe these procedures in further 
detail by regulations. The Manual for Courts-Martial was consequently prepared 
at the direction of the President in 1928 and constitutes what may well be 
termed “the Bible of Military Justice”. 


It is in accordance with this manual that military justice has been ad- 
ministered. Outstanding in the procedure is the Army’s automatic system of 
appelate review which operates to check excessive sentences, establish the legal 
sufficiency of the evidence in each case and protect the accused against any 
illegalities in his indictment or trial. 

As a matter of fact, owing to the efficacy of the review system, most general 
prisoners in the Army receive what amounts to an indeterminate sentence, 
comparable with the most advanced methods applied in civil penology. 


While it is to be expected that after every war the shortcomings of the 
Army should be brought to light and demands to be made for revision and im- 
provement of existing conditions when proved bad, nevertheless too much 


emphasis should not be placed upon the instances which are dramatized in the 
headlines. 


Criticism is a good thing for the Army, as it is for any large institution. 
Faults should be corrected and steps taken to prevent their repetition. However, 
undue stress upon the sensational cases of misdoing tends to give a distorted 
view of the conduct of the Army as a whole. As a matter of fact, no Army in 
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history has behaved itself as well as the American Army in World War II, and 
the records of the Judge Advocate General’s Department prove it. 


Since the passage of the Selective Service Act, more than 10,000,000 per- 
sons have been inducted into the Army. Approximately 60,000 records of general 
courts-martial have been reviewed in the Office of the Judge Advocate General 
and about 30,000 in the branch offices established in the foreign theaters. The 
number of military personnel actually receiving sentences to confinement by 


general courts-martial has been less than one percent of the total inductions 
for the entire period of. the war. 


Such a record est(#blishes beyond all doubt the high morale and excellent 


deportment of the Army as a whole and the well-disciplined, law-abiding character 
of the individual soldier. 


It is well to remember the ninety-and nine who have conducted themselves 
honorably, who have behaved themselves both at home and in the face of the 
enemy and who have earned the admiration of the nation they have fought to 
defend. The system of military justice has worked well for them because, as in 


civil life, they have obeyed the law. Again I say, the American soldier is the 
finest in the world. 


The truth of the matter is, the men in the Army during the past three years 


have had a better record so far as criminal acts are concerned than men of the 
same age in civil life. 


The facts do not support any conception that our courts-martial are really 
hard-boiled in their dispensing of justice. A recent survey of several categories 
of our serious types of offenses discloses a standard of fairness in the part of 


military courts for which the Army receives little credit in the minds of some 
of our critics. 


For example, of 345 prosecutions for murder during the fiscal years 1942 
to 1945 inclusive, 107, or 31 percent, resulted in acquittals and 92, or 27 percent, 
resulted in findings of lesser included offenses. 


Of 307 rape cases 160, or 52 percent, resulted in acquittals and 44, or 14 
percent, resulted in findings of lesser included offenses. These figures, I be- 


lieve, will compare very favorably with the disposition of similar cases in civil 
practice. 


One of the fundamental principles of the Army in the administration of 
military justice, moreover, has been to give the accused soldier another chance. 


The door to rehabilitation is not closed until the offender himself shuts it in our 
face. 


Through the innovation of rehabilitation centers in this war every effort 
has been made to salvage the human material with which the Army deals. Let 
me repeat,—more than 30,000 men have thus far worked their way back to 
honorable status as soldiers by means of self-respect and good standing provided 
by this program. It challenges comparison with the best efforts of modern 
criminology elsewhere and has been developed with the aid and counsel of some 
of America’s most prominent authorities in this field. — 


The Army’s interest in the welfare of the servicemen and women of our 
country is further attested by the review of approximately 32,000 cases of 
general clemency consideration, now in progress, under the direction of 
former Associate Justice of the U. S. Supreme Court Owen J. Roberts, and by 
the recent appointment by Secretary of War Robert P. Patterson of a committee 
of distinguished jurists and attorneys to review the entire system of military 


justice for the purpose of recommending changes and improvements where 
indicated. 
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Here again let me acknowledge our debt to the civilian bar. This important 
board, known as the War Department Advisory Committee on Military Justice, 
which has already begun its mission, was selected at the request of the Secretary, 
_by Mr. Willis Smith, president of the American Bar Association. The function 

of the board is best expressed in a brief statement made by Mr. Patierson on 
announcing its appointment: 


“The War Department”, he said, “wants the most efficient and just 
system of military justice that can be devised in the light of military 
experience, American conception of punitive justice and enlightened 
penology. It is the course of wisdom now to mak thorough review 
of our courts-martial experience in this war and to derive benefit from 
these experiences”. 


The board has no strings attached to it and has been given unrestricted 
access to any and all information and facilities at the disposal of the Army in 
conducting its study. It is composed entirely of civilians and includes in its 
membership four former presidents of the American Bar Association. The 
members of the board are:— 


Chairman, Arthur T. Vanderbilt, of Newark, N. J., Dean of New York 
University Law School, former president of the American Bar 
Association. 


Secretary, Judge Alexander Holtzoff, of the District Court of the United 
States for the District of Columbia, Washington, D. C. 


Joseph W. ‘Henderson, of Philadelphia, Pa., former omens of the American 
Bar Association. 


Jacoh M. Lashly, of St. Louis, Mo., former president of the American Bar 
Association. 


Federal Circuit Court Judge Morris A. Soper, of Baltimore, Md. 


Frederick E. Crane, of New York, City, former Chief Justice of the New 
York Court of Appeals. 


Floyd E. Thompson, of Chicago, Ill., former member of the American Bar 
Association Board of Governors and former Chief Justice of Illinois, and 
William T. Joyner, of Raleigh, N. C., attorney. 


In conclusion, if at times I have appeared laudatory of the work of the 
Judge Advocate General’s Department in these remarks, please bear in mind 
that in discussing the accomplishments of the Army lawyer, I am referring to 
the civilian lawyer in uniform. We may rightfully share our mutual pride in 
the fine service he has rendered in his country. 


Nor am I forgetting the 30,000 or so other members of our profession who 
have served in the Army during World War II, although not in their legal 
capacity. They have fought it out loyally and efficiently wherever they have been 
assigned as members of the rank and file of the Army. 


The record of those who have won commissions or have earned decorations 
shows that they brought to their tasks as doughboys or officers, the same 
spirit of leadership which marks the profession as a whole in its response to the 
demands of good citizenship. 


They have conferred new luster upon the profession of cn and the profession 
of arms. It is of such stuff that the Army lawyer is made. 
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WHAT. THE FLORIDA BAR IS DOING TO REDUCE 
THE VOLUME OF PUBLISHED OPINIONS : 


By DON WALKER of the Orlando Bar 


The war gave many of us broad panoramic views of the world, its peoples, 
and its needs. It also gave us time to think. Science and invention are shoot- 
ing forward in this World War era with the speed of light. Yet it seems that 
the administration of justice and other administrative forces are moving very 
slowly. The abilities of mankind to make correct choices and to properly 
execute his choices have continued to fumble and stumble along not unlike 


the three gaited cow-pony I rode in my father’s turpentine woods; his gaits 
were walk, stumble and fall. 


Some stress democracy as the salvation of the world; but, this could not 
be, for there might exist a democracy of hell with equal tortures for all. 
Others stress religion as the world’s salvation. No doubt the best democracy 
would include the best of all religions and the best of all religions would 
include democracy. Our own country, I think, was founded on such a com- 
bination. The proper application of the two together as one might well be the 
salvation of the world. The constant problem would be the continued need of 
correct interpretation by the people of this two-in-one salvation and the ap- 


plication by the people of their correct keterpoctationn to the demands of an 
ever-changing world. 


Preachers interpret religion; lawyers interpret laws. Both seem to be 
fumbling, stumbling and falling along the way. Preachers are now out on a 
grand crusade, preaching over and over again to join churches in great num- 
bers; too often, perhaps, forgetting the real interpretation of the principles of 
their religions and their application to present day needs. Lawyers aren’t 
even on a real crusade in this tragic era. As a whole, it appears to some of 


us that we are becoming more and more lost in a maze of voluminous, repeti- 
tious, conflicting complexities. 


Like many other lawyers in military service, I observed with interest the 
practice of law in the foreign countries, particularly looking for differences 
and improvements. We may be sure that the American Bar has not heard the 
last or begun to fully feel the effects of this liason between the lawyers of 
the world, brought forth as an incident of the war. 


I had never known Mr. Glenn R. Winters who has just preceded me, nor of 
his earnest work in trying to make our lawyers aware of the need of consid- 
ering the reduction of published reports. Nor was I aware that several of our 
states are already effectively preventing the needless publication of reports. 

This idea of the importance of reducing the volume of published opinions 
originated with me while in the Navy and visiting some of the barristers’ of- 
fices in Sydney, Australia, where I was told their judges carefully selected 
and allowed to be. published only those opinions making a substantial contri- 
bution to the law. 

I innocently presented the idea to the Mid-Winter Florida Bar Delegates 
meeting in December, 1945, thinking I was bringing something new home to 
America. The purpose of my remarks then was to remind us of the vast in- 
crease in published opinions and to ask us (quote)... 


“to consider for the future the plan whereby the Justices of the 
Supreme Court of Florida would decide by their majority vote in 
each case whether or not the publication of each opinion would 
serve any useful purpose. The unpublished opinions could be filed 
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in the Supreme Court building available to anyone at any time. For 
our past case made law, let us consider the revision and republication 
of reports, eliminating useless cases. We could adopt the use of 
pocket parts in our reports so that any cases omitted and later found 
useful could be added. In addition, we could require the publication 
of cases for each state in separate volumes, so the poor young lawyer 
would not be burdened with reports of any except his own state. The 
full reports should be sheltered in a central library for the use of all. 


“The adoption of such a program would certainly reduce the ex- 
' pense of the purchase of the reports, reduce rent for office space for 
libraries, and, finally, and most important, reduce the time required 
of the bar to brief the law and of the bench to study the briefs ... 
“Whether we like this idea now or not, we must admit our present 
system, permitting the rapid expansion of our law libraries, will cause 
the walls to bulge and break.” (unquote). 


A few days after my remarks to the Mid-Winter Bar Delegates were pub- 
lished in the Florida Law Journal, Mr. Winters wrote for permission to repub- 
lish them in his Journal of the American Judicature Society. I quickly learned 
that our American Bar wasn’t so backward after all. A few days later, our 
President, Julius Parker, appointed me chairman of a special committee to 
consider the idea and make appropriate recommendations to this oayeten. 
The present members of this committee besides myself are: 

Mr. Justice Glenn Terrell 

Mr. D. H. Redfearn 

Mr. E. Dixie Beggs 

Professor James W. Day 

Mr. Jack Johnson 


Particular commendation should be given Mr. Jack Johnson, a senior law 
student at the University of Florida. Under Professor Day’s direction, Mr. 
‘Johnson searched the Index to Legal Periodicals and compiled a list of verti- 
nent materials and now proposes to write a thesis covering the historical 
progress of our problem. We have discovered, by the way, that this problem 
is a very old one, because the publication of laws and reports seems alw:ys 
is a very old one, because the publication of laws and reports seems always 
to have been a problem and probably will continue to be one big enough to 
receive continued vigilance of committees of bar associations everywhere. 


Mr. Winters was kind enough to have 4000 reprints from the Journal of 
the American Judicature Society made of my remarks to the Mid-Winter 
Florida Bar Delegates which our committee is mailing as an enclosure of the 
following covering letter: 

Dear Sir: 

“Reference is made to the remarks given to the Mid-Winter Con- 
ference of Bar Delegates of the Florida Bar Association, published in 

the enclosed April issue of the Journal of the American Judicature 

Society, page 164. 

“As a result, a special committee of the Florida Bar Association 

has been appointed to gather information, study and make recom- 

mendations to eliminate the unnecessary publication of Court opin- 

ions and to revise reports, reducing the number of law books to a 

minimum. 

“The purpose of this letter is to ask each recipient for construc- 
tive criticism, ideas, objections, information, a report on work done 

or in progress by other committees of the various bar associations, 
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societies, law schools, legislatures or by individuals; for eopies of. 
the various court rules and statutes relating to this subject; and a- 


bibliography of all articles and books and citations relating to this. 
subject. 


“The further and perhaps the main purpose is to request the 
combined interest and efforts of all. 


“The Florida committee plans to compile all the information re- 
ceived and make same accessible to all by subsequent publication. : 
“Copies of this letter are being mailed to Presidents of all State , 
Bar Associations, American Bar Association, American Judicature 
Society, Justices of Courts of Last Resort, Deans of Law Schools, Law 
Book Publishers in the United States; Bar Associations, Judges and 
Law Schools in England, Canada, Australia and New Zealand, and to 
the individual members of the Florida Bar. 


“Answers, respectively requested from all, are to be addressed 
to the Chairman of the Florida Committee, Donald Walker, 705 Flor- 
pose Bank Building, Orlando, Florida. 

Very truly yours, 


DONALD WALKER, Chairman 
GLENN TERRELL 

D. H. REDFEARN 

JAMES W. DAY 

E. DIXIE BEGGS 

JACK JOHNSON” 
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We invite and are expecting hundreds of answers to this letter from 
’ Florida lawyers and also from the law book publishers and bench and bar of 
other states and countries. 


We plan to carefully evaluate all information received as a result of this 
correspondence, to compile, publish and make accessible all useful portions, 
finally submitting for permanent custody all useful original records to the 
law library of the University of Florida. 


The following are short letters already received from Justices of three 
Supreme Courts; the first being from our own Mr. Justice Glenn Terrell of 
the Supreme Court of Florida and a member of our committee: 


“T am in receipt of a copy of your letter to Julius Parker and 
also one from Judge Sidney Smith, Chief Justice of the Supreme Court 


of Mississippi, to you, in regard to the publication of unnecessary 
Court opinions. 


“T have been looking over the provisions of the Statutes and the 
Constitution bearing on this matter, and I have reached the conclu- «J 
sion that there is nothing in either that would inhibit the Court from 
authorizing only such opinions to be published in the bound reports 
as settle some principle of law not heretofore treated. 


“I have long been convinced that our reports and those of many 
other states publish a lot of opinions that amount to nothing but 
trash. It is a burden on the Bar and others who have to use the re- 
ports, and I think there is no reason in the world why some limitation 
should not be imposed. 


“I think your idea of getting information is a good one, but when 
that is secured, the next most important thing will be to convince the 
members of the Court that what you are attempting should be done. 
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In other words, it matters not how firmly your Committee is con- 
vinced of the merit of the proposition, because if the Court is not con- 
vinced of the same thing no progress can be made. 
“With best wishes, I am 
Sincerely yours, 
GLENN TERRELL” 


The next is from Mississippi: 

“Replying to your letter of the 19th instant, I will say that the 
words, ‘Not to be reported in State Reports,” printed at the head of 
some of the decisions of the Supreme Court of Mississippi, are to in- 
dicate that the opinion is not to be officially reported by the State 
Supreme Court Reporter. Of course, West Publishing Company does 
as it pleases about the matter, and generally, probably always, pub- 
lishes the opinion. 


“Section 4175, Code of 1942, provides that ‘Present incumbents 
(meaning those in office when the statute was originally passed) of 
the Supreme Court shall determine what opinions of the court are to 
be officially reported.’ The terms of office of the incumbents of the 
court when this statute was originally passed have long since ex- 
pired, but the judges continue to designate some of the opinions as 
‘not to be reported in State Reports.’ We have no rule of court on 
the subject, and those opinions which are mere memorandums, or of 
no permanent value, are generally ordered not to be reported offi- 
cially. 

“If I can serve you further in the matter, command me. 

Yours Very truly, 


SYDNEY SMITH 
Chief Justice” 


And next from Tennessee: 
“Your letter of April 4 addressed to the Clerk of our Court was 
referred to my office some days ago for reply. I have been out of the 
city and your request has just come to my attention. 


“The practice of our Court is not to publish opinions which 
merely announce well-settled rules of law as laid down in previous 
opinions of the Court. This practice is followed unless the previous 
decisions are quite old and we wish to bring the principles forward 
that they may be impressed upon younger members of the bar not 
familiar with the old cases. 


“The practice indicated has been followed by our Court for many 
years and has proven satisfactory to the profession. The only com- 
plaint we have received is from the West Publishing Company. Of 
course all of our opinions are public records and there are some 
lawyer service concerns which buy certified copies of all our written 
opinions in civil cases and furnish them to their subscribers. The West 
people say that their subscribers complain at times about Tennessee 
decisions which are used against them but which they cannot find in 
the Reporter System—West printing only opinions marked for pub- 
lication. While we regret to cause embarrassment to the West Pub- 
lishing Company, we have not thought this a sufficient reason to jus- 
tify departure from our custom. 


“We do not feel that it is desirable to pad the Reports of our de- 
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cisions with superfluous matter, It helps nobody and puts an extra 
expense on lawyers subscribing to the Tennessee Reports. ~ 
“Trusting the foregoing gives you the information desired, I am 
Yours truly, 


GRAFTON GREEN 
Chief. Justice” 


Note that West Publishing Company is cooperating with Tennessee. 

I have recently received letters from most of the Provinces of Canada 
with much good information about their system and the English system of 
publishing reports. I have received three Bar Journals from Quebec in 
French. I would appreciate someone helping me translate. 

This Committee has just become organized and started on a problem 
that will continue as long as law is published. We therefore recommend that 
the committee be made a permanent committee of the Florida Bar Association. 

We are ready now to report only a few of our findings and conclusions. 
We have found that a present serious problem exists relating to the publica- 
tion of law reports and that certain changes are needed. Al] of the many 
lawyers contacted agree to this in principle, but naturally there is conflict of 
opinion as to the mechanics of effecting any substantial change. 

In order to give all of the members of this Association the opportunity 
to thoroughly consider all questionable proposed changes and to give this 
committee time to complete the work it has started, we have decided to with- 
hold the recommendations which have met with objection until the convention 
next year. We have several recommendations which we think should be con- 
sidered at this meeting because they seem to have met with almost unanimous 
approval of the many with whom we have talked. 


MOTION 1 
We recommend that this Association immediately submit for the consid- 
eration of the Supreme Court of Florida the adoption of a court rule forbid- 
ding the publication of reports containing no substantial points of law or fact. 


MOTION 2 


We further recommend that this committee be authorized to negotiate 
with West Publishing Company in conjunction with the other states whose 
cases are published in the Southern Reporter for the purpose of obtaining the 
publication of the reports of each of said states in separate volumes. 

We further recommend that the committee be given full power to take 
such action as may be required to effect this desired result. 


In conclusion, we must continually strive to improve the written interpre- 
tation and application of our laws to present day needs of mankind to assist 
him in making correct choices and executing them. We must not lose the 
wheat in repetitious chaff nor lose our judicial guides in an infinite desert of 
pages of words. 
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ATTENTION LAWYER VETERANS. 


REVISION OF ON-THE-JOB TRAINING PROGRAM FOR 
RETURNING VETERANS WHO ARE LAWYERS 


The Committee on Refresher Courses of the Florida State Bar Association, 
headed by J. Velma Keen as chairman, has recommended the following change 
in the length of training time which has been approved by the State Depart- 
ment of Education: " 


1. The period of training is extended from 12 months to 36 months. The 36 
months program, however, would be reduced by the number of months the 
veteran has engaged actively in the practice of law; all veterans who are 
licensed lawyers will be entitled to at least a year refresher course if the 
recommendations outlined in the Florida Law Journal of March, 1946 have 
been satisfied. 


2. In applying to the State Department of Education for approval as a train- 
ing agency for a program exceeding a 12 months period, a statement re- 
garding the exact number of months the veteran has actively engaged in 
the practice of law should be included with the VE-1B application form 
which is submitted by the law firm. 


JULIUS F. PARKER, President. 
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CONFERENCE OF THE BAR DELEGATES. 
THURSDAY, APRIL 25TH, 1946, 2:15 P. Mw 
JuLius F, PARKER, Esq., President, Presiding - 


RESUME-OF PROCEEDINGS 


Roll Call by Mr. Lewis H. Tribble, Secretary. 
Discussion relative to division of Federal Districts by creating a new 
’ District in the Southern Division of Florida. 
“ Motion made, seconded and carried that a Committee be appointed to in- 
vestigate this matter and render a report at the Convention Session. 
Committee appointed as follows: 
Messrs. Redfearn, (Miami), Chairman;- Wall, (Jacksonville); McMullen, 
. (Tampa); McGuire, (Orlando); Potter, (West. Palm Beach). 
Resolution re: lawyers and public accountants (published in this issue of 
the Journal) presented, approved and carried. 
Report presented by Mr. Truett for Committee on Rules of Civil Pro- 
cedure presented. Motion made, seconded and carried that Report be adopted. 
(Report attached hereto marked No. 2). 
Matter referring to legislation passed governing sales of tontiid in Probate 
_Court (Section E thereof) discussed and referred to Committee on Probate 
Courts. 
Resolution referring to proposal to integrate the Bar of the State into an 
organization to be known as “Florida State Bar Association,” said Resolution 
_ containing a form of rules creating, controlling and regulating such Associa- 
tion, read, discussed and on motion duly made, seconded and ‘unanimously 
carried, such proposal was approved. 
Special Committee appointed to draft sd@iyints resolutions thanking the 
Palm Beach Bar and its membership, and their ladies, for their fine aid and 
assistance in helping the Association to put on its program here. 

Committee appointed as follows: 

, Messrs. Louis Petteway (Tallahassee) ; ‘Bailey (Jacksonville) and Ought- 
erson (Stuart). 


“RESOLUTION RE: INTEGRATING THE BAR 
“BY COURT RULE* 


WHEREAS, the Florida State Bar Association has for many. years ap- 
- proved proposals for the integration of the Bar of Florida, and 


WHEREAS, it has been determined in the public interest by the Florida 
State Bar Association in convention assembled, after due notice to the lawyers 
-of Florida that such matter would be taken up and considered, and 


’ WHEREAS, it is believed that the Supreme Court of the State of Florida 
“has the: inherent- power to integrate the Bar of Florida by court rule. : 


- NOW, ‘THEREFORE BE IT RESOLVED that the Board of’ Governors’ of 
“fhe F Florida. State. Bar Association and the President of the Florida State Bar 
Association are hereunder and hereby” authorized and directed to file with the 
PUES Court of, the State of Florida a petition, praying the Stpeeine’ ‘Court to 


adowted. in canna} cgnvention, Palin Begch,, Florida, ‘April 26, i946.” 
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enter orders controlling, regulating, and integrating the bar of the State of 
Florida and that it adopt rules creating, controlling, and regulating the Florida 
- State Bar Association as nearly as the Supreme Court deems practicable in the 
form and substance following, to-wit: 


ARTICLE I 
The name of the organization shall be The Florida State Bar nome na 
ARTICLE II. 


1. There shall be an annual meeting of the association at such times and 
places as the Bar Association shall under its rules or by-laws fix and designate. 


2. Subject to these rules, the association shall adopt such rules, regulations, 
and by-laws as it may deem necessary for its government, provide for its offi- 
cers and the manner of their election, their tenure of office and their duties. 


ARTICLE III. 


1. Those persons who on January 1, 1946 were licensed and entitled to 
practice law in this state and those who thereafter have or shall become entitled 


and licensed to practice law in this state shall constitute the members of this 
association. 


2. No person shall practice law in the State of Florida who is not an active 
member of the association except as hereinafter provided. 


ARTICLE IV. 


1. Members of the association shall be divided into two classes, namely 
_ active members and inactive members. 

2. Active members shall include all members who have not specifically 
requested to be enrolled as inactive members. 
8. Any regularly admitted practicing attorney in the courts of record of 
another state having professional business in the courts of record of this state, 
on motion may be permitted to practice for the purpose of said business only, 
in any of said courts upon it being made to appear to the court that he has 
associated and appearing with him in the action an attorney who is a resident 
of Florida, licensed and entitled to practice in the courts of record of this state. 

4. Any member who is not actively engaged in the practice of law in this 
state shall be classified as an inactive member if he so elects and filed written 
application with the secretary therefor. Any inactive member upon filing appli- 
cation with the secretary and on payment of the required annual dues for an 
active member may become an active: member upon approval of his application 
by the Executive Council. No inactive member shall practice, vote or hold elective 
offices in the association. 


5. A lawyer who is admitted to practice in the State of Florida and who 
becomes a non-resident of the State, may maintain his status as a member, either 
active or inactive, by. the payment of the annual dues hereinafter provided. 

ARTICLE V. 

1. The annual dues for each active member shall be $3.00 per year, and for 
each inactive member shall be $1.00 per year and shall be due and payable to 
the Executive Secretary of the Association. Persons admitted to the Bar after 
January 2nd.of any year, who register with the Secretary of the association 
‘within sixty.days after such admission shall be entitled to practice law from 
and after the date of such registration, but shall not become liable for dues until 
January ‘2nd following such admission. 


2. When any member is in arrears for any dues more than one month, the 
secretary shall send writtén notice thereof, by registered “mailto wuelr “member, 
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addressed to him at his last recorded address, Any member who shall fail to 
pay such arrearages within thirty days after the mailing of such notice shall 
be recommended to the Supreme Court for suspension from membership in the 
association. The Supreme Court shall enter an appropriate order suspending 
such member from the association, but he may be re-instated upon the payment 
of all arrearages and $1.00 penalty. No active member of the association shall 
practice law during any period that’he is suspended for non-payment of dues. 


ARTICLE VI. 

1. Until otherwise provided by the Florida Bar Association in convention 
duly assembled, the Supreme Court shall appoint a committee of fifteen active 
lawyers, each to serve for a term of three years from the first day of January 
following his appointment; provided that the first committee appointed here- 
under shall assume the duties of their office immediately upon their appointment 
and five thereof shall serve until the end of the calendar year 1947, and five 
thereof until the end of the calendar year 1948, and five thereof until the end of 
the calendar year 1949. The members so appointed shall determine by lot which 
five shall serve until the end of 1947; which five shall serve until the end of 
1948; and which five shall serve until the end of 1949. Thereafter as each group 
of five shall retire, the Supreme Court shall name five persons to sicceed those 
retiring. The committee shall elect one of its members as chairman, one as Vice 
Chairman, and another as secretary. It shall adopt rules regulating its pro- 
cedure and providing for regular meetings, which rules shall be subject to the 
approval of the Supreme Court, and when so approved shall have effect as rules 
of the Supreme Court. This committee shall be known as the Executive Council 
of the Florida Bar Association, and a majority shall constitute a quorum at any 
meeting thereof. This method of selecting the Executive Council and any of the 


other officers of the association may be changed at any annual convention of the 
Florida Bar Association. 


2. The election of any member of the Executive Council to a judicial 
position, or to any office in the Bar Association, shall have the effect of. vacating 
his membership on the Executive Council. When any ‘vacany on the Executive 
Council thereby occurs or occurs by reason of death, resignation or removal from 
the State of a member, or for any other cause, the Supreme Court shall appoint 
a member to the vacancy, who shall serve the remainder of the term sv vacated. 


3. The Executive Council shall have authority to appoint one or more 
Grievance Committees in each District Court Judicial District, which committee 
shall consist of not less than three nor more than five active members of the 
association. It shall provide, through said Grievance Committees, for the inves- 
tigation of all complaints of professional misconduct that may be brought to its 
attention in the form of an affidavit, and shall provide for giving the attorney 
involved an opportunity to explain or refute the charge. If the Executive Council, 
from the report of the Grievance Committee directed to make an investigation, 
finds that there is reasonable ground to believe that the attorney charged has 
been guilty of professional, misconduct, it shall cause a complaint in writing to 
be prepared, which shail set forth the specific facts constituting the alleged 
misconduct, and serve a copy thereof on the attorney against whom the charge 
is made. Service shall be personal or by registered mail. Upon receiving the 
report of the Grievance Committee, the Executive Council may direct a further 
investigation, or may direct that no charge be filed against such attorney. . 


4. If the Executive Council shall direct that a complaint be filed, the same 
shall be prepared by the Grievance Committee, or by some active member of 

the Bar, and the same shall be served on the attorney charged, either personally, 
or by registered mai]. When service has been made upon the attorney, a copy of 
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the complaint shall be filed with the Executive Secretary, who shall, in writing, 
advise the Chief Justice thereof, and thereupon the Supreme Court shall appoint 
a referee to conduct the hearing. The referee shall have power, wherever neces- 
sary, to take the depositions of witnesses, on reasonable notice to the parties. 
The referee shall have power to issue subpeonas and compel attendance of wit- 
nesses, and shall receive his traveling expenses as provided by law and such 
compensation as the Supreme Court shall fix. The hearing shall be held in the 
county in which the accused attorney resides, or in which the alleged offense was 
committed, and reasonable notice of the time of said hearing, of not less than 
twenty days, shall be given to the accused attorney by the referee so appointed. 


5. The hearing shall be private or public, as the acused attorney may 
desire, provided that the person bringing the charge, in person or by his attorney, 
or both in person and by his attorney, may be present at all times of the hearing. 


6. The referee shall provide for the evidence to be taken in shorthand, 
but shall not have the same transcribed unless directed by the Executive Council 
to do so, or unless transcription thereof is ordered by the person bringing the 

-charges or by the accused, with the request that it accompany the report of the 
referee. When ordered by the person bringing the charge or by the accused She 
cost of transcription shall be at the expense of the one ordering it. 


7. In the event the person bringing the charges desires to dismiss the 
same the referee shall inquire into the reason motivating said proposed:dismissal 
and report his findings thereon to the Executive Council. The Executive Council 
or the referee may appoint some active member of the Bar to present the evi- 
dence of the charges to the referee. 

8. The referee shall submit his findings of fact and his recommendations 
to the Executive Council, and unless the testimony has been transcribed and 
- accompanies the report, shall likewise submit a condensed narrative statement 
of all evidence taken. 


9. The Executive Council, upon receipt of the findings and report of the 
referee, shall have authority to dismiss proceedings; to order all or:a portion of 
the evidence to be transcribed and submitted to it; to remand for further testi- 
mony, or to certify the record to the Supreme Court with its findings and 

_ recommendations. Upon the making, by the Executive Council, of a recommen- 
-dation to disbar or suspend any attorney from practice or to discipline any at- 
_torney, the Executive Council shall immediately file a certified copy of its 
recommendation together with a transcript of the evidence and proceedings 
therein with the Clerk of the Supreme Court. Any person so recommended to be 
- disbarred, suspended or disciplined may, within sixty (60) days after the filing 
' of said certified copy of said recommendation, petition the Supreme Court to 
review the recommendation or to deny or modify the same and upon such 
review, the burden shall be upon the petitioner to show wherein such recom- 
mendation is erroneous, unlawful or unjustified. If no petition for review is 
filed within the time herein provided the recommendation of the Council may 
-be approved and in which event an appropriate order may be made by the 
; Supreme Court. If, upon review, the recommendation of the Executive Council 


“is approved, modified ¢ or amended the Supreme Court shall make an appropriate 
: order therein. 


10. The style of all complaints shall -be: “The State of Florida ex_rel.. The 
Florida Bar. Association, complainant Vv. (the. accused 


attorney), respondent. When the cause shall be filed in the Supreme Court the 
*@ecused (respondent) may appear in person or by his attornéy and the associa- 
- tion shall be represented by an attorney appointed by the Executive Cotincil” and 
¢ause shall be ‘heard by the’ Bubreme ‘Court on briefs or’ oral ‘argument, ‘or 
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ARTICLE VII. 

The Executive Council shall select some suitable, qualified. person, who 
shall be Executive Secretary to the Florida Bar Association’ and of the Executive 
Council, anc who likewise shall be Treasurer, and may employ such other clerical 
_ assistance as may be necessary, at. salaries to be approved by the Supreme Court. 


2. The Executive Secretary, under the direction of the Executive Council, 
shall keep a complete and accurate list of the members of the Florida Bar Asso- 
ciation; shall notify delinquents and certify the names of delinquents to the 

- Supreme Court, as required by these rules; shall certify to the Supreme Court 

records and other matters as provided herein, and shall perform such other 
duties and services as may be required by the Executive Council, or as may be 
required or necessary under the adopted rules of the Bar Examiners. 


3. All dues of members of the Bar Association herein provided for, and all 
fees of applicants for admission to the bar, shall be paid to the Treasurer, who 
shall give a surety bond in such sum as the Executive Council shall fix, for the 
- faithful performance of his duties and for the safe-keeping of the funds coming 
‘into his hands. 


4. The funds in the hands of the Treasurer shall be used, and expended by 
check signed by the Treasurer and approved by the Chairman or Vice Chairman 
_ of the Executive Council, for the following purposes: 


(a) The compensation, travelling and other expenses of the members of 
the Executive Council, Referees and Bar Examiners on official business of the 
Council as allowed: by the Supreme Court. 


(b) To the payment of the salaries of the Executive Secretary, and such 
other employees as the Executive Council may find it necessary to employ; the 
rent of offices, postage, stationery, printing, supplies, and other necessary 

expenses. 


(c) To the payment of reporters or stenographers performing services for 
- Referees or for the Executive Council, or any sub-committee thereof, and to the 
printing of briefs on behalf of the complainant in, the Supreme Court. 

(d) Any other lawful expenses necessary and proper for investigations, 
hearings .or other lawful business of the Executive Council. 


(e) For any necessary expenses incurred in holding annual meetings of 
the Florida Bar Ag@pciation, and printing proceedings thereof. 


(f) For the publication and mailing of a Bar Journal. 


5. The Treasurer shall, on or before the 20th day of each month, submit 
to the Executive Council a detailed account of receipts, disbursements, and ex- 
penditures for the preceding month and the balance of funds in his hands at the 
end of the preceding month. 

ARTICLE VIIL. 


No money shall be withdrawn except on duly verified voucher, in proper 
rm or on order of the Supreme Court. 


ARTICLE IX. . 


These rules may be changed at any time upon application of either the 
Executive Council upon its own motion:or upon. application by the Executive 
Council upon authority of resolution adopted by the Florida Bar Association in 
annual convention provided that before any rule is changed notice thereof shall 
be posted in the Florida Bar Association Journal. and a copy of such proposed 
change transmitted by way of said journal to every member of the Florida Bar 

These shall to prevent ‘the continuance of ‘any “volun- 
tary Bar Associations within the State of Florida. 
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RESOLUTION RE: PRINTING AND DISTRIBUTING 
LAWS OF FLORIDA * 


RESOLVED, that the Florida State Bar Association recommends enact- 
ment by the Legislature of an act substantially as follows: 


A BILL 


FOR AN ACT ENTITLED “AN ACT RELATING TO PRINTING AND DIS- 
TRIBUTING THE LAWS OF FLORIDA.” 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF FLORIDA: 


Section 1. The Secretary of State shall cause to be printed and distrib- 
uted gratis to the judges and clerks of all courts, and to the cabinet officers, 
state attorneys, county solicitors, county attorneys and county prosecuting 
attorneys, and to all other state and county officers who shall request copies 
on or before April 1 of each legislative year, and not later than 5 days before 
any special session of the legislature, and, for the cost of publication plus 
the cost of binders, to all licensed attorneys at law, who shall request copies 
on or before said dates, pamphlet copies of the laws of Florida of general ap- 
plication, as soon as practicable after enactment thereof during and after 
each legislative session, and he shall purchase when available and likewise 
distribute suitable loose leaf binders for said pamphlet laws together with 
such indexes to said pamphlet laws as the Secretary of State can readily 
supply. 


Section 2. The Secretary of State shall cause to be printed such additional 
copies of said pamphlet laws and he shall purchase such additional binders, 
as he shall estimate to be sufficient for additional requests for such laws, 
and he shall distribute the same, upon request, singly or in sets, to state and 
county officers gratis, and for the cost of postage and binders to licensed 
attorneys at law, upon requests therefor. 


Section 3. The cost of postage or binders shall not be collected whenever 


such cost shall be approximately equal to or greater than the cost of collec- 
tion and accounting therefor. 


Section 4. Hereafter side notes or marginal notes tithe laws of Florida 
shall not be prepared or printed, and said laws shall be printed and delivered 
to all persons as soon as practicable at the cost thereof. 


Section 5. The expense of compliance herewith shall be included in the 
annual appropriation for the office of the Secretary of State. 


Section 6. Nothing herein shall interfere with printing or distribution of 
revisions of the laws as made by the Attorney General, but such revisions 
shall also be made available without delay. 


Section 7. All laws and parts’ of laws in conflict herewith are hereby 
repealed. 


Section’8. This ‘act shall take effect :upon becoming a law. 


*Regularly adopted in annual convention at Palm Beach, Florida, April 27, 1946 
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RESOLUTION RE: PUBLIC ACCOUNTANTS 
AND LAWYERS * 


WHEREAS, the legal profession in the State of Florida is, represented by 
the Florida State Bar Association and the profession of public accountancy 
_in Florida is represented by the Florida Institute of Accountants; and 


WHEREAS, the Florida State Bar Association is affiliated with the Am- 
erican Bar Association and the Florida Institute of Accountants affiliated 
with the American Institute of Accountants; and 


WHEREAS, lawyers and public accountants are trained professional men, 
licensed by the State, and required to bring to their public service qualifica- 
tions both as to competency and character; and 


WHEREAS, the American Bar Association and the American Institute 
of Accountants on September 10, 1944, adopted.a statement of principles de- 
fining the functions of lawyers and public accountants and encourages the 


adoption by state and local groups of the two professions of similar prin- 
ciples; 


BE IT RESOLVED, That the Florida State Bar Association hereby sub- 
scribes to the principles above referred to, adopted by the representatives of 
the American Bar Association and the American Institute of Accountants in 
conference September 10, 1944 as follows: - 


1. That the public will be best served if income-tax returns are 
prepared either by certified public accountants or lawyers. 


2. That it is in the public interest for lawyers to recommend the 
employment of certified public accountants and for certified public 
accountants to recommend the employment of lawyers in any matters 
where the services of either would be helpful to the client;-and that 


neither profession should assume to a the functions of the 
other. 


3. That certified public accountants should not prepare legal 
documents, such as articles of incorporation, corporate bylaws, con- 
tracts, deeds, trust agreements, wills, and similar documents. Where 
in connection with such documents, questions of accountancy are in- 
volved or may result, it is advisable that certified public accountants 
be consulted. 


IT IS FURTHER RESOLVED, that the president of Florida State Bar 
Association be, and he is, authorized and requested to appoint a committee of 
members of this association to cooperate with a similar committee to be ap- 
pointed by the Florida Institute of Accountants looking toward a closer and 
more harmonious cooperation between lawyers and accountants in Florida. 


*adopted in Conference of Bar Delegates Palm Beach, Plorids, Aprit 25, 1946. 
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COMMITTEE REPORTS _ 
CIVIL PROCEDURE 


COMMON LAW RULES 


The common law rules which had been proposed by the special committee 
appointed by the Supreme Court had been adopted before the present per- 
sonnel of your committee was appointed ; however, these rules. were published 
in the Bar Journal immediately prior to the Bar Delegates meeting in Jack- 
sonville in December. Your Committee attended this meeting, at which time 
the rules were discussed by the Honorable Glenn Terrel, Justice of the Su- 
preme Court of Florida. Immediately thereafter there was a very lively dis- 
cussion entered into with regard to the construction of certain rules, the Te- 
_ sult of which will probably mean some changes in the same. 


EQUITY RULES 

At the very kind invitation of Judge Terrell your Committee attended a 
two day session with the Supreme Court’s Committee in Jacksonville, at which 
time the equity rules were under consideration and the discussion had at this 
meeting was. just as lively but more extensive because of the length of same 
than the one had at the Bar Delegates meeting. Very little was accomplished 
in the way of drafting new rules, although the ground work was probably 
- laid for the same, but it did develop that it was very difficult for even mem- 
bers of the Supreme Court’s Special Committee to agree upon the proper 
wording of any rule and at times the wording adopted passed by only one vote. 
Rules from many other states were discussed and the language from some of 
same will probably be incorporated in the proposed’ equity rules. 


CONCLUSION 

From the work done by your Committee it has. come to the very definite 
conclusion. that although the Supreme Court’s Committee has spent much time 
and effort in the preparation of rules it is going to be impossible for the rules 
to please the members of the Bar who do not want the federal rules and at 
the same time satisfy those who do, and your committee feels that it would 
be a burden upon the Bar of this State to learn two additional sets of rules, 
to-wit, Common Law and Equity, and that it would be far better to forget the 
whole matter than to have three different. sets of rules of practice in the State 
of Florida. Many of the returning servicemen have had to relearn the Federal 
rules and the present Common Law and Equity rules and are probably just 
beginning to feel that they can resume their place in the profession and to 
cast the burden upon them of learning two new sets of rules would seem to 
be rather harsh. In addition to that, all new members of the profession would 
’ be required to learn three sets of rules. We would also be faced with the 
’ fact that we would be wholly without court construction of these Tules for 
many years. 


RECOMMENDATION 
Your Committee therefore recommends that the Supreme Court be 
ed tu re-examine the entire question and either adopt the adaptation of the 
federal rules prepared by this Committee many years ago and recommended 
by the Bar on several different occasions, or that they rescind their action in 
adopting common law rules and make no changes whatsoever in the rules as 
they presently exist. 


LAWRENCE A. TRUETT, Chairman 
ALLEN GRAZIER, Member 
W. H. POE, Member 
NEIL C. McMULLEN, Member 


i 
4 


FLORIDA LAW JOURNAL 189° 


CRIMINAL LAW AND PROCEDURE 


Of the recommendations of the Committee on Criminal Law and Procedure 
presented to the 1945 Legislature, the only one enacted into law, was Chapter 
23004, Laws of 1945, which amended Section 38.22, Florida Statutes 1941, so 
as to read as follows: 


“38.22 Power to Punish: Every court may punish contempt 
against it, whether such contempt be direct, indirect, or constructive, | 
and in any such proceeding the court shall proceed to hear and de- 
termine all questions of law and fact, but the punishment imposed 
by a Justice of the Peace shall not exceed Twenty ($20) Dollars fine, 
or twenty-four (24) hours in prison.” 


The change in the law effected by this: amendment reloten to constructive 
contempts only, that is, to those contemptuous acts committed outside the 
_ presence of the court, for which a sworn petition must be filed, citation issued 
and answer or other pleading filed thereto. 


The Act, as now amended, changes the ruling of the case of Croft v. Cul- 
breath, 150 Fla. 60, 6 So. (2) 638, decided March 3, 1942. The Croft case 
held that when the respondent filed a sworn denial of the alleged contemptu- 
ous act, such sworn denial purged and discharged the respondent of contempt 
and thereaftr he could be tried only. for perjury thus changing the forum and 
the nature of the offense, although the issue of fact remained the same. As 
will be noted the law, as amended, now prevents the discharge of the respond- 
ent from the charge of constructive contempt because of a sworn denial, and 


the trial court may proceed to hear and determine all questions of law and: 
fact raised by any denial or other pleading and adjudge the respondent guilty, 


or not. 


Your present Conuattivn is the same Committee as that of last year with 


the exception that Hon. Stanley Milledge of Miami, replaced Hon. Robert R. 
Taylor of Miami. We, therefore, inherited the remaining recommendations 


adopted at the meeting of the State Bar Association in Jacksonville on Mon-. 


day, March 19, 1945, a list of which was published in the Florida Law Journal 
for March, 1945. 


The fate of the other proposals was reported to you in a letter from your 
present Chairman, dated Dec. 14, 1945. The contents of that letter need not 


be repeated, or otherwise referred to, as none of the other proposals have been. 


enacted into law.® 


Realizing the many difficulties, from a practical standpoint, of securing 
the passage of a large number of bills, we recommend: 


First: That efforts be continued to enact into law six proposals which 
we have selected from those approved by the 1945 session of the State Bar 
Association, as follows: 


1. Giving the State the right to appeal in criminal cases, particularly 
from a directed verdict of not guilty, except from a verdict of not 
guilty by a jury. 


- Honorable Bart A. Riley and your Chairman worked diligently on a draft. 


of-a law which would accomplish these objectives, yet overcome a number of 


legal and practical obstacles. We found, from this experience, that a further 
study of this proposal must be made in order to draft a proposed bill which 


can be presented at the convention next year, prior to the 1947 legislature. 


2. Permitting a court reporter, or stenographer, to record proceed- 
ings before a Grand Jury. 
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There are occasional instances, particularly in a long investigation, which 
require this procedure. This would enable the Grand Jurors to have their 
' memories refreshed accurately on the testimony which had been given before 
them, particularly where a large number of witnesses were called. The record- 
ing of the testimony given before the Grand Jury would thereafter protect the 
defendant, as well as the State, against any later changing or coloring of the 
testimony at a subsequent trial. In most instances a Court Reporter would not 
be required before the Grand Jury, but this law would permit the use of one 
in case where deemed necessary. 


3. Requiring advance notice for the defense of an alibi. 


We. found strenuous objection to this bill by members of the 1945 legisla- 
ture who practice criminal law. Some of those suggestions were practical and 
further study must be had of the proposed draft in order to meet those objec- 
tions which are tenable. - 


4. Enabling juries on-a conviction of rape, in certain instances, to 
fix the sentence. 

Various proposals which would remove the practical difficulties in secur- 
ing a conviction -in cases which do not warrant the death penalty, or life im- 
prisonment, which are the only alternatives at present in the event of a con- 
viction, have been made for some years by the Association of Prosecuting 
Officers. One proposal was to provide for several degrees of rape, but it is 
most difficult to make practical distinctions and avoid confusion and probable 
injustice. 


A further study is required in order to draft an act which will retain the 

maximum punishment in proper cases, yet give the juries the discretion, within 
certain limitations, to fix the penalty. Under the present law, in .the less ag- 
-gravated cases, defendants are frequently acquitted entirely because of the 
seriousness of the penalty when in fact they were guilty of the crime of rape. 
Also, in many instances persons are convicted of rape and given the heavy 
penalty now provided by law when a lesser penalty would have met the re- 
quirements of justice. 


5. Abolishing technical distinctions between ee obtaining 
property under false pretenses, and embezzlement. 


The confusion and inconsistencies existing in the actual prosecution of 
these three crimes frequently permit guilty persons to go free when the charge 
of one offense is met by proof held as a matter of law to be proof of another. 
The prosecutor frequently has great difficulty in deciding Which one of the 
three similar offenses should be charged in the information, or indictment. 
In each instance certainly there is the taking of the property of another with 
the intent to deprive or defraud the true owner and appropriate it to the use 
of the taker. - 


6. Make the revocation of a driver’s license discretionary with the 
trial judge in the case of first offenders, but automatic in sub- 
sequent convictions. 

Under the present law which makes the revocation of the driver's nate 
automatic in all cases, we find many instances of persons where the circum- 
stances are such that the penalty of losing their license, in addition to a fine 
or imprisonment, is out of proportion to the facts of the case. Also, because 
of that penalty we find juries rendering a verdict contrary to their own belief 
of the evidence. We have talked with the Parole Commission and they are, 
apparently, in accord with this proposed change. 

We further recommend that the actual drafts of the proposed laws relat- 
ing to (1) the right of appeal to the State, (2) requiring advance notice to the 
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State of the defense of an alibi, and (3) enabling juries in the conviction of 
rape, in certain instances, to fix sentence, be presented to the next annual 
meeting of the Association, prior to the 1947 Legislature for a full discussion. 

(2) That the Legislative Committee of this Association and others render 
more assistance to the Committee in following the approved proposals through 
the next legislature to the end that they be enacted into iaw. 


(3) That members of this Association communicate to the members of 
this committee any suggestions whatsoever. 


Respectfully submitted, 
J. REX FARRIOR, Chairman 
BART A. RILEY 
JOHN E. MATTHEWS 
JOE HILL WILLIAMS 
STANLEY MILLEDGE 


LEGAL EDUCATION AND ADMISSION TO BAR 


The year 1945 and 1946 was quite eventful as far as action was concerned 
pertaining to legal education and admission to the Bar of Florida. 

' On July 27, 1945, an amendment to Rule 1, relating to admission of for- 
eign attorneys, was adopted by our Supreme Court, and was effective as of 
the date of July 27, 1945. As Chairman of the Legal Education and Admis- 
sion to the Bar Committee, with the consent of the Committee as a whole, as 
well as the action of the Florida State Bar Association in convention at Miami 
Beach, I opposed this rule, appeared before the Supreme Court, and filed a 
brief with the Court. This rule provides that attorneys at law in good stand- 
ing in other states may be permitted to take the State Bar Examination to be 
admitted to the Bar of Florida upon furnishing similar requirements of good 
character and fitness as are required of other candidates to take the Exami- 
nation; and second, upon producing such evidence as the State Board of Law 
Examiners may require, that the said applicant has been in general practice 
of law for at least ten years immediately preceding the date of application; 
third, that the applicant is in good standing at the bar of the state from which 
he comes; and fourth, that the State Board of Law Examiners of Florida may 
require abstract, showing the scope and character of the applicants, previous 
experience and practice, their academic and legal training, and their cultural 
background. 


The rule further provided that in evaluating academic and legal scholar- 
ship, the Board of Law Examiners is clothed with a broad discretion, and 
may take into consideration high school attendance, college attendance, law 
school attendance, night school attendance, study under a preceptor, study in 
a law office, lecture courses, independent study and research, or any other 


method of study that it deems worthy of credit. This rule is now in full 
force and effect in Florida. 


Previously, every foreign attorney desiring to take the examination in 
Florida was compelled to have the same educational requirements as other 
applicants as for instance graduation from an accredited law school. 


On the 16th day of March, 1945, the Supreme Court again amended. Rule 
1, extending the time for applicants called into the military service of the 
United States, to take the State Bar Examination. This amendment to the 
Rule provided that all that class of applicants who are required to complete 
the State Bar Examination not later than June 30, 1945, and ‘who registered 
their names and addresses with the State Board of Law Examiners on or 


before June 1, 1938, and those applicants who commenced the study of law. 
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after January 1, 1938 and before December 31, 1941, and who registered their . 
names and addresses with the State Board of Law Examiners before Decem- 
ber 31, 1941, and who have been called into the military service of the United: 
States as defined by the Soldiers’ and Sailors’ Relief Act or any amendments . 
thereto, shall be allowed two years from the time of their honorable discharge . 
from such service to complete the State Bar Examination; that thereafter a 
bill was passed in the Florida Legislature, being House Bill No. 330, which 
act was entitled, “An Act Fixing the Time Within Which Certain Applicants 
Already’ Registered may Take State Bar Examinations and Making Special 
Provision For Extensions Applicable to Members of The Armed Forces and 
Auxiliary Branches Thereof.” 


This law provided in Section 1 that all applicants who have heretofore 
registered their names and addresses with the State Board of Law Examiners 
and are entitled to take the State Bar Examination to be held on June 18, 
1945, shall be granted two years from that date in which to take the State 
Bar Examination or Examinations; provided that any applicant so registered 
and entitled who is a member of the armed forces of the United States or of 
any auxiliary branch thereof, or who shall become a member of such armed 
forces or auxiliary branch within one year after the effective date of this 
law, shall be granted an extension of two years from the date of his or her 
honorable discharge from such armed forces or auxiliary branch in which to 
take such State Bar Examination or Examinations. 


It will be noticed in this law that two years was granted to those appli- 
' eants who had registered as provided by Rule 1, and who had until June 18, 
1945, to take the Examination. This, of course, had no application to those 
who went into the armed forces of the United States. Over the opposition of 
the Committee on Legal Education and Admission to the Bar, this law was. 
passed. We had no objections to the provision for those applicants who went. 
into the armed forces, but we did object very strenuously to the granting of. 
two years’ additional time to those applicants who did not go into the armed 
forces and who should have perfected their legal training then taken the ex- 
amination previous to June, 1945. 


Again, at the June term, 1945, of the Supreme Court of Florida, the Attor- 
ney General of the State of Florida filed a petition principally on behalf of’ 
Mrs. Virginia Searcy of Niceville, Florida, who graduated from the law depart-: 
ment of Cumberland University, requesting the Supreme Court to change or 
amend Rule 1 to read as follows: “With the authority in your Court to 
modify the rule, above quoted in part; could you not, without going so far as to 
bring in Cumberland University permanently as an accredited school for Flor-. 


ida, under such quoted part of said rule, add thereto the addition statement 
as follows: 


“That in those cases where applicant makes a creditable show- 
ing of educational qualifications, both academic and legal, the Board 
may in its descretion, after an investigation, permit such applicant 
to be examined.” 


To this petition an answer was filed by the Florida State Bar Association 
by the Chairman of the Committee on Legal Education and Admission to the 
Bar and Julius F. Parker as President of the Florida State Bar Association; 
that briefs were filed on behalf of the Florida State Bar Association, and ar- 
guments presented by the Honorable J. Tom Watson, Attorney General of the 
State; Honorable Julius F. Parker, President of the Florida State Bar Asso-- 
ciation; and the Honorable H. Plant Osborne, Chairman of the Board of Bar 
Examiners, as well as the Chairman of the Legal Education and Admission 
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to the Bar Committee. The Supreme Court thereafter ruled against the peti- 
tion, and so we have preserved the original rule requiring all applicants to be 
graduates of accredited law schools with the exception of foreign attorneys 
and those applicants who were properly registered and went into the armed 
forces of the United States, and those applicants who were granted a two-year 
extension, notwithstanding the fact that they had until June 18, 1945, to take 
such examination, providing, of course, that the Legislature of the State of 
Florida could legislate on such a subject as Admission to the Bar, as against 
the rule previously made by the Supreme Court of Florida. 
This, the 19th day of March, 1946. $ 


JAMES BOOTH 
Chairman of the Legal Education 
and Admission to the Bar Committee. 


OIL AND GAS RIGHTS 


LEGISLATION 


Chapter 22819, commonly known as the “Conservation Law,” provides for a 
State Board of Conservation consisting of the Governor, Secretary of State, 


Attorney General, Comptroller, State Treasurer, State Superintendent of Public 
Instruction, and the Commissioner of Agriculture. 


The Board is authorized and has the duty to make inquiries to determine 
whether waste exists in the production of oil or gas in this State and in the 
exercise of such power, has the authority to collect data, make investigations 
and inspections, to examine properties, leases, papers, books and records, to 
test and guage oil and gas wells, tanks and refineries, to hold hearings and to 
take such action as may be reasonably necessary to enforce the act. The Board 
shall provide by rules and regulations for ratable takings in all pools on a reason- 
able and equitable basis, and may, from time to time, change its previous rules 
and regulations necessary as conditions change in the production of oil and gas. 
The Board may require the drilling, casing and plugging of wells to be done in 
such a manner as to prevent the escape of oil or gas out of one stratum to 
another, to prevent the intrusion of water into an oil or gas stratum from a 
separate stratum; to prevent the polution of fresh water supplies by oil, gas or 
salt water; and to require reasonable bond conditioned for the performance of 
the duty to plug properly each dry and abandoned well. 


The Board may require the making of reports showing the location of oil 
and gas wells and the making and filing of logs, and the taking and filing of 
directional surveys, and the filing of electrical logs of oil and gas wells if taken, 


and the saving of cutting and cores, the cuts of which shall be given to the 
Florida Geological Survey. 


The Board may prevent wells from being drilled, operated or produced in 
such a manner as to cause injury to neighboring leases or property. The Board 
may prevent the drowning by water of any stratum or any part thereof capable 
of producing oil or gas in paying quantities, and may require the operation of 
wells with efficient gas-oil ratio, and to fix such ratios. It may adopt rules and 
regulations to prevent “blow outs,” “caving” and “seepage;” to prevent fires; 
to regulate secondary recovery methods including the introduction of gas, air, 
water, or other substance into producing formations; to regulate gas cycling op- 
erations, and if necessary, for the prevention of waste, to determine, limit and 
prorate the production of oil or gas or both from any pool or field in the Siate, 
and may regulate the spacing of wells and establish drilling units, and to prevent 
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so far as is practical, reasonably avoidable drainage from each deveioped unit 
which is not equalized by counter-drainage. 


‘ Every producer of oil or gas in this State shall submit to the Board a 


‘monthly report of the actual production from each and every oil and gas well 
_ operated by him and furnish a copy to the State Comptroller. 


Before a well is begun in search of oil or gas the operator shall notify the 
Board and pay a fee of $50.00 for each well for a permit to drill the same. 


No permit to drill a gas or oil well shall be granted within the corporate 
limits of any municipality, unless the governing authority of the municipality 
shall have first duly approved the application for such permit by resolution. 


No permit shall be granted at a location in the tidal waters of the State 
abutting or immediately adjacent to the corporate limits of a municipality or 
within three miles of such corporate limits extending from the line of mean high 
tide into such waters unless the governing authority of the municipality have 
first duly approved the application for such permit by resolution. 


No permit shall be granted on any improved beach located outside of an 
incorporated town or municipality, or at a location in the tidal waters of the 
State abutting or immediately adjacent to an improved beach, or within three 
miles of an improved beach extending from the line of mean high tide into such 
tidal waters, unless the County Commissioners of the county in which such 


beach is located shall have first duly approved the application for —_ permit 
by resolution. 


For the purposes of the act an improved beach situated outside of the cor- 
porate limits of any municipality or town, shall be and is defined to be any beach 
adjacent to or abutting upon the tidal waters of the State and having not less 
than 10 hotels, apartment buildings, residences or other structures used for 
residential purposes, on or to any given mile of such beach. 


The Board has the right in order to prevent waste, to require unitization 
or pooling and in order to prevent waste and avoid the drilling of unnecessary 
wells, it may permit or require the cycling of gas into an oil or gas reservoir for 
the purpose of repressuring such reservoir or to maintain the pressure therein, 
and if cycling operations are required, the Board may require pooling or inte- 
gration of tracts when reasonably necessary. 


All orders requiring integration, pooling, cycling, repressuring, pressure 
maintenances, or secondary recovery operations shall be made after notice and 
hearing and shall be upon terms and conditions that are just and reasonable. 
Should the production of oil or gas in this State exceed the amount reasonably 
required to meet the reasonable market demand for oil or gas, then the Board 
may limit the total amount of oil or gas which may be produced by fixing 
allowables for the different pools in this State. 


’ The Act authorizes the Board to hold hearings and make inquiries and in- 
vestigations; to summon witnesses; to administer oaths; and to require the 


production of ialaidieasildate evidence. The Board is authorized to punish for 
contempt. 


Any interested person adversely affected by any rule, regulation or order 
made by the Board and who has exhausted his administrative remedy may obtain 
Court review and seek relief by a suit for injunction against the Board, or the 
members thereof, by suit in Chancery. 


The Board is authorized to prohibit the sale, purchase, transportation, 
refining, processing or handling of illegal oil, iliegal gas or illegal products. 
Violators of the Act.shall be not only guilty of committing a misdemeanor pun- 
ishable by fine or imprisonment, or both, but also become subject to the payment 
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of liquidated damages to the Board of $100.00 a day for each and every day of 
such violation and for each and every act of violation. 


The Governor at the direction of the Board is authorized to employ the 
necessary assistants to administer and enforce the act. 


Chapter 22784, commonly known as the “Production Tax Law” levies an 
Excise Tax upon every person engaging or continuing within this State in the 
business of producing or severing oil or gas from the soil or water, for sale, trans- 
port, storage, profit or for commercial use. The amount of the tax is to be 
measured by the value of the oil produced and saved, and by the value of the 
gas produced and sold or used. The tax on oil is 5% of the gross value at the 


point of production and the tax on gas is 5% of the gross value at the point of 
production. 


The revenue from taxation of oil and gas production is allocated 80% to the 
State of Florida for the use of the general revenue fund and 20% to the County 
in which the oil and gas is produced for the use of the general revenue fund of 
the Board of County Commissioners. 


The Act also provides the method for the assessment and collection of the 
_ tax and further provides that the tax shall be the only Excise Tax levied for the 
privilege of producing oil and gas in this State. 


The Act specifically provides that the value of the land shall not be in- 
creased for ad valorem taxation purposes by reason of the possibility that there 
may be oil and gas minerais therein where the true value of the same cannot be 
scientifically determined. 


The Act further gives the right to an owner of an interest in the oil and 
gas underlying lands to redeem from outstanding and unpaid tax sales certificates 
owned by others and to have duplicate tax sales certificates issued to him for his 
protection against the surface owner and the owners of other rights in the land. 
If the duplicate tax sales certificates are not redeemed within two years after 
their issuance, the holder may apply for a tax deed covering the other interests 
in the land. In the event the holder of duplicate tax sales certificates is not the 
owner of all of the sub-surface oil and gas interests in the land, then any other 
person owning a part of the sub-surface interests may pay his proportionate 
share of the costs of such tax sales certificates and will thereupon be entitled to 
be a joint grantee of the tax deed to the surface interests in the same proportion 
that his part of the sub-surface interest bears to the total of the sub-surface 
interests. 


Chapter 22824 is an Act to authorize the Trustees of the Internal Improve- 
ment Fund, the Board of Commissioners of State Institutions of Florida, the 
State Board of Conservation of the State of Florida, the State Board of Educa- 
tion of the State of Florida, and any and every other State Board, State 
Department, or State Agency to negotiate, sell and convey leasehold estates and 
to make and execute oil and gas leases on any lands submerged or unsubmerged 
in the State of Florida, the legal title to which is vested in any of said Boards or 
in the State of Florida. 


The Act provides that whenever there shall be a demand for the purchase of 
oil and gas leases from a Board, Department or Agency of the State, said Board, 
Department or Agency shall place an oil and gas lease on the market for sale. 
Previous notice of the sale by publication must be made not less than once a week 
for four weeks in a newspaper published in Leon County, Florida, and for a 
similar period of time published in the vicinity of the lands offered to be leased. 
The lease is sold to the highest bidder and bids are submitted as sealed bids. 
The bidding is on the cash consideration for the lease. All bids may be rejected 
by the Board, Department or Agency. 
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Should the lease cover any tract or parcel of land submerged or unsubmerged 
within a radius of three miles of the boundaries of any incorporated city or 
town or within such radius of any bathing beach or beaches outside thereof, such 
Board, Department or Agency through one or more of its members must hold 
a public hearing after notice thereof by publication once in a newspaper of gen- 
eral circulation published at least one week prior to said hearing in the vicinity of 
the land offered to be leased, calling upon all interested persons to attend said 
hearing where they will be given an opportunity to be heard, all of which shall 


be considered by such Board, Department or Agency prior to the execution of any 
lease on said land. 


The Board fixes the primary term not to exceed 10 years from the date of 
the lease and fixes the amount of royalty payable on the lease and any one 
lease may not cover more than 10,000 acres. 


Section 745.02 of Chapter 22750, being the new law relating to Widartenie 
and Wards, outlines a very simple and inexpensive procedure to be taken for 


authority from the County Judge to a Guardian to execute an oil and gas lease 
on lands belonging to his ward. 


Chapter 22823 is an Act ratifying and approving the Interstate Compact 
to conserve oil and gas and authorizing the Governor of the State of Florida to 
execute any agreement to enable the State of Florida to become a member there- 
of, authorizing the Governor to execute agreements for further extension of the 
expiration date thereof, prescribing the form of the agreement, designating the 
Governor as the authorized representative upon the Interstate Oil Compact Com- 
mission, authorizing and enabling him to appoint an assistant representative and 
prescribing procedure for withdrawal from the Compact. The Act was declared to 
be an emergency measure as the Act was to enable the State to cooperate with 
other states in fostering and encouraging production of oil necessary for 
national defense and in preventing and discouraging waste of this vital resource. 


CASES 


Miller vs. Carr, 188 So. 103 established in Florida the well recognized rule 
that oil in place is realty. 


In the case of Watson vs. Holland, 20 So. 2nd 388, the Attorney General 
applied for an injunction and cancellation of an oil lease made by the Trustees of 
the Internal Improvement Board to Arnold. The lease had been executed under 
authority of Sec. 270.28 (since repealed). The leased lands were sovereign lands 
in the tidal waters off the West Coast of Florida. The Attorney General con- 
tended that the lease should be cancelled because the lands were not advertised 
for lease under Sec. 270.07 Fla. St. 1941 which requires public lands to be ad- 
vertised before sale. He also contended that the Board had no right to lease tidal 
water lands claiming that such lands must be held in trust for the State and 
all its people. The Supreme Court held that under Sec. 270.28 authorizing the 
Trustees to “negotiate” oil lease contracts upon submerged lands of the State, 
the Trustees are not subject to the restrictions imposed by Sec. 270.07 requiring 
competitive bidding relating to disposing of the fee simple title to public lands. 
The Court further held that although submerged lands are held by the State 
in trust for all the people of the State, and such trust is governmental and may 
not be completely alienated, however, in the interest of all the people, the State 
may grant to individuals limited privileges or rights in such lands and the 
Trustees did have power to execute an oil lease on such lands. 


The case of Watson vs. Humble Oil & Refining Company, 20 So. 2nd 800 
involved the question as to the necessity of competitive bidding which was raised 
in the Arnold case. The lease was sustained on authority of the Arnold case. 
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Steele, et al., v. Freel, et al., decided April 2, 1946 by Supreme Court of 
Florida (not yet reported). On January 8, 1944, Freel owned not less than one- 
half interest in the oil, gas and other minerals in certain lands in Bay County, 
Florida, under a duly recorded deed. On August 1, 1927, tax certificates had 
been issued embracing the lands, and these certificates were acquired by Steele 
under the provisions of the Murphy Act (Ch. 18296, Acts of 1937). On June 1, 
1945, Steele filed the certificates with the Clerk of Circuit Court of Bay County 
and made application for a tax deed. Freel tendered to the Clerk the amount of 
the taxes, interest and costs evidenced by such certificates and applied to the 
Clerk for duplicate certificates pursuant to Chapter 22784, Acts of 1945. The 
Clerk refused to accept the money or issue duplicate certificates. Freel brought 
suit to restrain the issuance of the tax deeds and mandatorily to require the 
cancellation of the original certificates and the issuance of the duplicate certifi- 
cates. It was agreed in the trial court that the only issue involved was the 
constitutionality of said Chapter 22784. The trial court permanently enjoined the 
sale by the Clerk and ordered the Clerk to issue duplicate certificates to Freel as 
required by Chapter 22784 upon the deposit with the Clerk of the amounts due 
on the tax certificates, including interest and costs. From this judgment, Steele 
and the Clerk appealed. 


Held: The Clerk, being an administerial officer, cannot, except in those 
cases where he is required to disburse public funds, question the constitutionality 
of a legislative act without showing that he will be injured in person, property 
or rights by its enforcement, and the instant case does not fall within the 
exceptions mentioned. 


Steele held the tax certificates subject to redemption by any person pur- 
suant to the provisions of Section 194.02, Florida Statutes, 1941. Whether or 
not Chapter 22784 is constitutional, Freel had the right to redeem the tax cer- 
tificates upon the payment to the Clerk of the proper amount. It was the Clerk’s 
duty to pay such amount over to Steele, who thereafter was no longer concerned 


with what might happen between Freel and the owner of the remaining interests 
in the land. 


The Court said it did not pass upon the question of whether or not the 
duplicate certificates issued to Freel can be enforced by him or his assigns, as 
provided by Section 14 of Chapter 22784, which must be passed upon in a case 
involving the rights of the mineral owner under the duplicate certificates as 
against the surface owner. 


Respectfully submitted, 
DOYLE E. CARLTON, 
Chairman Committee on Gas and Oil Rights. 


PUBLIC RELATIONS 


The Public Relations Committee, with its present chairman, was reorgan- 
ized in January, 1946. The activities of the Committee since its reorganiza- 
tion have included the following: 


(1) Release through the Associated Press of a news story on the plan o 
for returning lawyer veterans to receive training under more experienced at- 
torneys with financial assistance from the Veterans’ Administration as out- 
lined in the March issue of the Florida Bar Journal. 


(2) A letter of appreciation to Barnett National Bank of Jacksonville 
for its series of advertisements on wills and estates in which the public is 
encouraged to consult attorneys. 


(3) A study of the reports and activities in past years of the Public Re- 
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lations Committee of the American Bar Association as an aid to this committee 
and its successors in the field of public relations in Florida. 
Respectfully submitted, 
E. DIXIE BEGGS, 
Chairman 
Committee on Public Relations 


TAXATION AND TRUSTS 


Your Committee is of the opinion that questions involving Federal income 
and estate taxation have become of primary importance to every attorney in 
Florida. There is scarcely any transaction involving the acquisition or dis- 
position of property or the drafting of wills, trusts and other agreements 
which an attorney handles that does not involve questions concerning both 
income and estate taxation. The Committee feels that it. will accomplish a 
service to the Members of the Bar if it acquaints them with enough of the 
fundamental principles of income and estate taxation to enable them to 
recognize there probiems when they arise in every day practice. 

The Committee has attempted to accomplish this purpose by two methods, 
as follows: 


FIRST 


The members of the Committee expect to write articles to be published 
in the Florida Bar Journal that will acquaint attorneys with proper and ethi- 
cal methods of avoiding unnecessary income and estate taxes with reference 
to transactions which occur in their practice every day. Two of these articles 
have already been published, one in the July issue of the Journal on “Mini- 
- mizing Estate Taxes in Drafting Wills,” and the other in the January issue 
of the Journal on “Saving Estate Taxes and Conserving Estates by Properly 
Planned Life Insurance.” Other articles will appear in subsequent issues of 
the Journal. 


SECOND 


The Committee decided that a conference on Federal Taxation should be 
held in Florida each year for the purpose of acquainting Florida lawyers, and 
others interested in the subject, with the fundamentals of income and estate 
taxation, particularly as applied to means of ethically minimizing such taxes. 
Acting upon this decision, the Committee arranged and sponsored a Confer- 
ence on Federal taxation which was held at Miami on March 25, 26, and 27, 
1946. Twelve of the leading tax experts in -this country lectured at the con- 
ference, including such men as Beardsley Ruml, author of the “Rum] Plan” 
and “pay as you go” income taxation, J. K. Lasser, widely known author of 
books on income taxation, and one of the leading accountants in New York 
City, Stanley Surrey, Tax Legislative Counsel for the Treasury Department, 
and others equally as prominent. The conference was sponsored by the Uni- 
versity of Miami and New York University Institute on Federal Taxation. 
Among the operating organizations were the Dade County Bar Association, 
the Florida Association of Life Underwriters, and the Florida Institute of 
Accountants. The conference was a decided success. The Committee felt, 
prior to the conference, that it would be satisfied with an attendance of fifty, 
and delighted with an audience of seventy-five. Whereas, to the amazement 
and gratification of the Committee and other sponsors, the attendance was 
two hundred ten. 


The success of this conference has encouraged the Committee to conduct 
a similar conference each year in the future. 
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The lecturers discussed subjects of practical importance in the practice 
of every attorney in Florida. The attorneys who attended were unstinted in 
their praise of the material presented and were uniformly gratified at the 
practical ideas they received from the lectures. The Committee hopes that 
the conference to be held next year will be more widely attended by Florida 
lawyers. . 


The Committee suggests that the name of the Committee be changed from: 


“Committee on Taxation and Trusts” to “Committee on Federal Taxation,” be- 
cause trusts ere only one of the many approved methods of ethically minimiz- 
ing Federal taxation. 
Respectfully submitted, - 
J. OLLIE EDMUNDS 
WARREN L. JONES 
GEORGE B. CARTER 
WALTER E. TRAVERS 
‘CHAS. A. MOREHEAD 
Constituting the Committee on 
Taxation and Trusts 
By: CHAS, A. MOREHEAD, Chairman 


WAR WORK 


It is with great pride in our legal profession and a tribute to the Florida 
Bar that I report to you today on what has been accomplished during the first 
4 years by the War Work Committee of the Florida State Bar Assn. 

It was in 1942 that President Tom Gurney appointed a committee then 
known as the Committe on National Defense. The members of this Committee 
were: 

Charles A. Mitchell, Chairman, Vero Beach; George W. Milam, Jackson- 
ville; John M. Coe, Pensacola; Robert S. Baynard, St. Petersburg; Chester E. 
Whittle, Orlando, and Hollis Rhinehart, Jr., of Miami. 


Later, in 1943, pursuant to a program devised and sponsored by the Am- . 


erican Bar Assn., the Secretary of War, and the Secretary of Navy, the name 
of the Committee was changed to the Committee on War Work, and one was 
organized in each of the 48 states and the Distict of Columbia. The primary 
purpose of the Committee was to render legal assistance to service men and 
their dependents, free in many instances, otherwise at a cost commensurate 
with their ability to pay. 

The first and only change in the Committee membership occurred in 1944 
when Mr. Whittle entered the armed forces and I was appointed as his replace- 
ment on the Committee. 

I cannot praise too highly the splendid contribution of Charlie Mitchell 
as the Committee’s first Chairman. He was treading new ground and to him 
went the initial headaches of an undertaking of this type. While he was Chair- 
man, the Committee ; 


(1) Furnished the services with mimeographed lists showing the names 


of the Committee members and representatives in every community in the 


State of Florida. 


(2) Furthermore, during this period, the Committee in cooperation with 
the Junior Bar and other Florida attorneys furnished a pamphlet compendium 
of the Florida laws relating to problems of men in the armed forces, together 
with a later supplement, to the legal assistance officers throughout the world. 
All that, in addition to receiving and answering a minimum of 200 to 300 
communications per month. 


Say 
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Then, in the month of August, 1944, Charlie Mitchell with the tough job 
of organization long since concluded and the Committee functioning smoothly 
' and efficiently, asked to be relieved of the Chairmanship. Thereupon, in 

August of 1944, I was appointed Chairman of the War Work Committee. 


The communications through the Chairman’s office continued at between 
200 and 300 each month from August 1944 until about September of 1945 when 
some decrease was noted. In October, the following month, the correspond- 
ence was reduced about one-half. Thereafter, until about March Ist of 1946, 
the correspondence through the Chairman’s office has averaged between 75 
and 150 letters per month. However, during March and April of this year I 
have noticed an increase. It is, of course, impossible to compute the exact 
number of matters handled because many go direct to the Committee members 


and representatives throughout the State. However, from these figures you 
can gain some fair idea. 


Now, that brings to mind those unsung members of the Florida Bar, many 
of whom are here today, who, as representatives of this Committee, have un- 
selfishly time and time again, without fanfare or publicity, contributed their 
time and services to the legal problems of the service personnel and their de- 
pendents. It was their wholehearted assistance and cooperation that made 
possible the contribution of this Committee to the war effort. I thank them, 
one and all, sincerely and from the bottom of my heart. 


Of course, we are but human and there have been some abuses and some 
failures and some mistakes. However, the overall picture is one of which, in 
my humble opinion, you may well be proud. I am reminded of one instance of 
failure, when I received an air mail letter, marked urgent, from a soldier 
overseas to the effect that his so-called friends were all writing that his wife 
was running around and misbehaving with another man and he wanted the 
Committee to investigate and report to him the nature of her behavior with 
this 3rd party. While I did sympathize with the young man, I did not comply 
with his request, which I considered a bit beyond the scope of services render- 
ed by our Committee. However, we have all performed many and varied serv- 
ices in connection with our War Work. 


At this time it is especially important that the Committee members and 
representatitves guard against any let down. Even though the actual shoot- 
ing is over, the need remains for our Committee services. 


At the request and recommendation of the American Bar Assn., our Com- 
mittee adopted a plan whereby the services by the State War Work Committee 
would be continued to service personnel for a period of 6 months following 
separation from active service. Furthermore, our Committee work in Florida 
has been coordinated with the Florida Veterans Service Committee to effectu- 
ate a more complete service to the returning veterans. 


As you probably all know, the Soldiers’ and Sailors’ Civil Relief Act pro- 
vides benefits for servicemen and servicewomen while in military service and 
shortly thereafter. It was with that protection that our Committee is chiefly 
concerned. On the other hand, the G. I. Bill of Rights provides benefits for 
‘the veteran after the termination of his military service. That is not an under- 
taking of the Committee on War Work. Generally speaking, there are other 


agencies and means of enforcing and providing those rights and benefits to 
the veteran. 


Unquestionably, the assistance and cooperation rendered by you Florida 
attorneys as members and representatives of the War Work Committee, have 
made possible a real contribution to the War effort. It has been an important 
factor in building up and maintaining the morale of service men and women. 
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I have received letters of gratitude and appreciation from many sources that 
would gladden your hearts and make you proud of your part in this war work. 


But, remember, the work is not over and must be carried on until the need no 
lenges exists. 


- In that connection, the American Bar Assn. is now making inquiries of the 
various State War Work Committees to determine when the services of these 


committees may be terminated. A recommendation in that regard will un- 
doubtedly come in due course. 


Now, in conclusion, it is with a deep feeling of pride in our r legal profes- 
sion that I express to you my gratitude and sincere appreciation for the splen- 
did services and cooperation rendered by you, the Committee members, the 


Committee representatives, and the Florida Bar. 


_ Thank you. 


Respectfully submitted, 
C..H. EARNEST, Chairman 
War Work Committee 


JULIAN R. ALFORD announces his 
return. from military service, and the 
reopening of his offices for the general 
practice of law in’ Alford Brothers 
Building, 212 South Monroe Street, 
Tallahassee, Florida. 


ROY CHRISTOPHER, -recently re- 
leased from the service, is now asso- 
ciated with Thomas’H. Cooley of Mount 
Dora in the practice of law. Christo- 
pher attended the University of Flori- 
da, from which he graduated from the 
General College, College of Business 
Administration*and College of Law, re- 
ceiving his AA, BSBA and LLB in 
1942. He was admitted to the Bar of 
Florida in-February, 1942. He was a 


member of the John Marshall Debate - 
-He enlisted’ 


Club in the Law College.: - 
in the AAF in March, 1942; and served 
overseas for two years. with the-Judge 
Advocate VI ASAC, and with the In- 
vestigations Division, War Department 
Honolulu, T. H. 


COMDR. DWIGHT L: ROGERS, 
JR: now. on terminal leave from the 
Navy Reserve, in which he served four 
and one-half years, has entered ‘law 
practice as a member of’ the firm of 
Rogers, Morris & Griffin, Ft. Lauder- 


dale. Rogers, who is the son of U. S. 
Rep. and Mrs. Dwight L. Rogers of 
Ft. Lauderdale and Washington, D. C., 
completed his early education in° Ft. 
Lauderdale High School and was grad- 
uated from University of Florida Law 
School in January, 1941. In addition 
tc his law degree, he received the 
Bachelor of Science in Business Ad- 
ministration from’ the State Univer- 
sity. Following graduation from law 
school, he was admitted to the Bar and 
became’ associated with the law firm 
of Marks, Marks, Holt, Gray & Yates in 
Jacksonville. Rogers reported for ac- 
tive duty with the Navy, August 1, 
1941, and was detached from active 
service last December. He saw service 
in both Atlantic and Pacific theaters. 
While in the Atlantic he served aboard 
a destroyer escort, doing ‘convoy work 
in the North Atlantic. His last tour of 
duty which began in 1944, was aboard 
troop ‘transport in the Pacific which 
participated in the initial landing of 
American troops in ‘Tokyo Bay. 

COL. HAYFORD ENWALL is 


back‘at his desk as ‘an Assistant U.-S. 
District *- ‘Attornéy in Miami. After 


nearly” fivé years “army service, most 
cf it spent in the Pacific area, he said 
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he was “very happy to be back and 
glad to get down to work again”. Most 
-of his service was as a staff judge ad- 
vocate of the army service of supply 
at stations in Australia, the Philip- 


- pines and New Guinea: He returned 


to this country on terminal leave last 
November. There is only one thing he 
is not happy about. His wife, an Aus- 
tralian girl whom he married in Mel- 
bourne in August, 1944, is still waiting 
in Australia for transportation to this 
country. The plans of Assistant U. S. 
District Attorney Fred Botts, who has 
served in Enwall’s place during the 
latter’s absence, are still indefinite. He 
has a number of federal prosecutions 
to conduct and later may return to 
private practice. 


JUDGE JOHN R. HIMES, on leave 
from the Hillsborough County Criminal 
Court bench while in Naval service, is 
back in Tampa to return to the bench. 
A lieutenant in the Naval Reserve, 
Judge Himes entered active service in 
January, 1944. He was first elected 
judge of the criminal court in 1936 and 
has held that position ever since. Judge 
Himes, legal officer at the Naval Air 
Technical Training Center at Jackson- 
ville, was released through the Naval 
Separation Center there. He practices 
law with his father, W. F. Himes, as 
the firm of Himes and Himes. By 
gubernatorial appointment, L. A. Gray- 
son, another Tampa attorney, has filled 
the criminal judgship since Judge 
Himes entered the service. 


JACK PAUL, well known West Palm 
Beach attorney, who recently returned 
after nearly four years of active duty 
with the U. S. Naval Reserve, is now 
affiliated with B. F. Paty and Charles 
H. Warwick, Jr., as the law firm of 
Paty, Warwick & Paul. While on duty 
with the Navy, Mr. Paul married Miss 
Virginia Green of Garden City, L. I. 
Entering the Navy early in 1942, as 
2 Heutenant (jg) Mr. Paul rose to 
Lieutenant Commander. He served as 
beachmaster in the invasions of Norm- 
andy and Sicily, was stationed six 
months in the Philippines. At the time 


of the Japanese surrender, he was en 
route to Japan, attached to the staff 
of Rear Admiral Ralph Davis on the 
flagship Estes. The ship then returned 
to Manila, and from there he returned 
to the United States and went on term- 
inal leave. 


HOBART VILLAR, who resigned as 
Assistant County solicitor when he en- 
tered the Navy was reappointed to 
that position by Solicitor Forsyth Caro. 
Villar, who served in the Navy 25 
months, has resumed his duties and 
opened law offices on the sixth floor 
of the Florida National Bank Build- 
ing in Pensacola. During Villar’s serv- 
ice, John Lewis Reese, who served in 
the Army, has been filling the position. 
He resigned in favor of Villar when 
the latter was released from the Navy. 


LT. JOHN H. BOYER, former Mi- 
ami Beach attorney, has returned home 
after three years service in the U. S. 
Navy. Lt. Boyer served as captain of 
a gun crew aboard armed merchant 
vessels and landed in New York Jan- 
uary 1, after making a 150,000 mile 
trip to the Orient and back. Lt. Boyer 
made 5 trips to England and back; 
two trips into the Mediterranean and 
sailed over 500,000 miles aboard four 
different ships. He made port on all 
continents with the exception of South 
America. 


Resignation of Circuit Judge RICH-- 
ARD H. HUNT has been accepted by 
Governor Millard F. Caldwell. Judge 
Hunt has resumed private practice 
with his former law partner GEORGE 
H. SALLEY, with offices in the Shore- 


land Bidg., Miami. Former Gov. Fred 


P. Cone first appointed Judge Hunt to 
the circuit court bench in Oct. 1940 and 
he was reappointed to the office by 
former Gov. Spessard Holland in June 
1941. His term of office does not expire 
until Jan. 1, 1949. In April, 1942, Judge 
Hunt was given a leave of absence and 
entered the coast guard service as a 
lieutenant and later was promoted to 
lieutenant commander. He was trans- 
ferred to inactive duty and returned 


| | 
] 


FLORIDA LAW JOURNAL 


to the bench Jan. 20, 1945. Noted for 
the clarity of his decisions, Judge Hunt 
drew widespread attention when he 
ordered a sweeping investigation of a 
divorce mill which resulted in disbar- 
ments and suspensions of several at- 
torneys. He is the author of several 
legal treatises and has practiced law 
in Miami for 22 years. Judge Hunt is 
a former president of Dade County Bar 
Association and was organizer of the 
county law library in 1937 and has 
since served as chairman of the board 
of trustees. Salley was admitted to the 
Florida bar in 1936 after receiving his 
preparatory education at Berwick 
Academy, South Berwick, Me., and 
Bates and Rollins Colleges and his legal 
education at Duke University and the 
University of Florida. He is attorney 
for Pan American Bank of Miami and 
represents a large group of Puerto 
Ricans who have large holdings in 
Florida and the south. Associated with 
Judge Hunt and Salley will be JOE 
CREEL and ARNOLD ROSS. Creel, 
a native of Guntersville, Ala., received 
his law degree at the University of 
Alabama and practiced in that state 
until 1948, when he went with OPA. 
He was litigation officer in the At- 
lanta regional office and the Miami 
district office and later was made chief 
enforcement officer for the South 
Fiorida district of OPA. Ross was ad- 
mitted to the Florida bar in 1937 after 
attending University of Vermont and 
University of Florida, where he re- 
ceived his law degree in 1937. 


LT. COL. BYRON N. BUTLER, of 
Perry, has been honorably discharged 
from the-Army at Fort McPherson, 
Georgia. While serving as County 
Judge of Taylor @ounty, Col. Butler 
entered the Army four years ago. His 


wife, Mrs. Louise Butler, was appoint- 


ed by the Governor to serve the unex- 
pired portion of the term. Thirteen 
months of his service were spent over- 
seas, and Col. Butler wears the follow- 
ing service ribbons: European Theatre, 
American Theatre and the Victory 
Ribbon. Col. Butler concluded his Eu- 
ropean assignments as Chief of Staff 


with the 94th Infantry Division. He 
was formerly with the 71st Inf. Div. 
Col. Butler will resume the practice of 
law in Perry. 


HENRY BERHENS, who recently 
was discharged from the armed forces, 
has resumed the practice of law in the 
office of S. L. Kendrick, Homestead, 
Florida. . 
COMDR. JULIAN E. FANT, after 
more than four years service in the 
Navy, has returned to Jacksonville and 
resumed the practice of law. Command- 
er Fant, identified with the Naval Re- 
serve prior to the war, was called to 
active duty with the rank of lieuten- 
ant in December, 1941. He was first 
ordered to Washington, D. C., to serve 
with the Judge Advocate General of 
the Navy. Subsequently he was sent 
to the 7th Naval District and Gulf Sea 
Frontier and as a legal officer handled 
problems in connection with the estab- 
lishment of bases and training stations. 
His work in this field was commended 
by a Senate committee investigating 
the war effort and the methods and 
procedures used in that area were 
singled out as a model to be followed 
by the armed services in the report 
of that committee to the U. S. Senate. 
Commander Fant was next ordered to 
Washington to handle property prob- 
lems connected with the proposed ex- 
pansion of the Naval Academy at An- 
napolis. During the final six months 
of his period of naval service he was 
special assistant to the head of the 
Real Estate Division, Bureau of Yards 
and Docks. He was commended by the 
Secretary of the Navy in a citation 
which stated: “By his exceptional pro- 
fessional ability and judgment Com- 
mander Fant contributed materially to 
the prosecution of the war and his con- 
duct throughout reflects great credit 
upon himself and the United States 
Naval Service.” 


ROBERT M. CURTIS, resident of 
Montieello for 20 years before the war, 
is now associated with State Senator 
Wallace E. Sturgis in the practice of 
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law in Ocala. Curtis served in the army 
three and a half years. After attend- 
ing &chools in Monticello, Curtis re- 
ceived a bachelor of arts degree from 
the University of Alabama in 1939. He 
was attending the University of Flori- 
da when the war started. He returned 
there after his release and received his 
law degree last month. Two and a half 
years of Curtis’ service was in the 
South Pacific with a coast artillery 
unit and later in the Intelligence Serv- 
ice. He held the rank of first lieuten- 
ant. 


CAPT. EDGAR W. WAYBRIGHT, 
JR.,-has been separated from military 
services and has returned to Jackson- 
ville to reopen his law: practice in part- 
nership with his wife, Mrs. Thelma 
Waybright, with offices in the Law 
Exchange Building. He and Mrs. Way- 
bright practiced law with offices in 
the Bisbee Building for four years 
prior to his entry into military service. 
Capt. Waybright enlisted as a private 
for glider pilot training in June, 1942: 
He-attained the rank of staff sergeant 
end -then was commissioned an -officer 
in -July 1942. After. being commis- 
sioned Captain -Waybright -served in 
an instructional capacity at various 
posts in the United States,- serving 
with the Army 


CAPT. STEPHEN. P. SMITH, JR.. 
has been released from active duty. af- 
ter more than three years of service 
in the U. S. Army and resumed his law 
practice in Jacksonville. He is‘ asso- 
ciated with Martin H. Long, with of- 
fices in the Barnett National Bank 
Building. Captain Smith was called to 
active duty in October, 1942, with ‘the 
rank of Second Lieutenant. A life-long 
resident of Jacksonville, - he- attended 


local. public schools and was graduated: 


from ‘the -University of Florida Law 
College with an LLB. degree in 1939; 
after which he practiced in Jackson- 
ville until called to active. =. 

Two young. Fort 
MAJOR LYNN . GERALD, sand.. LT; 
FRANK ALDERMAN, JR., have re- 


turned to their homes after serving in 
the army overseas, and resumed the 
practice of law. Lt. Alderman, who 
served with the 6th army has returned 
to the office of Alderman and Alder-— 
man, in which he and his father are 
associated. The office is in the First 
National Bank Building. Mjr. Gerald 
went to active duty in. March, 1942, as 
second lieutenant of infantry from a 
reserve status. He was graduated from 
army ground forces at the command 
and general staff school, Ft. Leaven- 
worth, Kansas in 1943, and served as 
camp inspector -at Jackson Barracks, 
La., for the past six months. 


JUDGE JOHN WARD HENDER- 
SON, has resumed his place on. the 
bench of the municipal court in Talla- 
hassee for the first time since October 
1, 1942, when he resigned to accept a 
commission in-the Navy. .Henderson’s 
position was filled by Judge Walter T. 
Moore, Jr., who served during his ab- 
sence. The commission originally. 
appointed .Henderson -to the municipal 
wend January 1, 1939. 


EDGAR G. HAMILTON, West, Palm 
Beach lawyer, has received. his honor- 
able discharge from the Marine, Corps 
and has returned to his home, in West 
Palm Beach. Hamilton enlisted in the 
corps as a private in 1943, and served 
as classifieation and personnel special- 
ist as first sergeant and in a legal ca- 
pacity. He served as legal assistant of- 
ficer of Marine Service Group 53. His 
chief work in recent months, however, 
was-as defense counsel in various court 
martial proceedings. -Hamilton . has 
practiced Jaw in West Palm Beach for 
12 years and has his office on the Ith 
the Building. - 


JAMES SMITH, JR., whe 
been released from active ‘duty with 
the. army ,has announced that he has 
resumed - his. law, practice in Ocala. He 
is ‘again Jocated in the Robertson 


building. Smith, who served . three 
years and. four months. in the army, :is 
+fermey ‘assistant .state attorney and 
county prosecuting attorney. 
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MANUEL M. GARCIA, Tampa, at- 
torney recently discharged from the 
Army, became assistant to County So- 
licitor Cobbey on March Ist. A grad- 
uate of Hillsborough High School, Mr. 
Garcia received ‘his bachelor and law 
degrees from the University of Flori- 
da. He practiced law in Tampa for 
about five years before entering the 
Army two years ago. He was dis- 
charged as a corporal from the anti- 
aircraft artillery at Fort Bliss, Texas. 


DICK F. GORE, 456 41st Street, 
Miami Beach, has returned to his law 
practice after serving as legal adviser 
with the acquisition section, U. S. 
Army Engineers. A resident of Miami 
and the Beach since 1925, he served 
on 10 government projects, including 
taking over the 36th street airport for 
military use during the war. 


Two Miami officers, who have been 
released from active duty with the 
Army and have resumed their law 
practice are LT. COL. ELY R. KATZ, 
former staff judge advocate at the 
AAF Proving Ground Command, and 
MAJ. GEORGE C. McCAUGHAN, 
former property cfficer at the replace- 
ment depot, Fort Ord, California. A 
University of- Florida graduate, Col. 
Katz entered service in March, 1941, 
as a second lieutenant and was pro- 
moted to his present rank in March, 
1945. He is a member of the American 
and Dade County Bar Associations, 
Florida Blue Key, Pi Lamda Tau, B’nai 
B’rith and Judge Advocate’s Associa- 
tion. Maj. McCaughan recently was 
promoted to Lieutenant Colonel in the 
reserves. Before entering active duty 
in January, 1942, he was with the Mia- 
mi law firm of Rinehart and Carroll. 
He served in various capacities at Ft. 
McClellan, Ala., Camp Hood, Texas, 
and Fort Ord. 


PHILIP K. YONGE, grandson and 
namesake of the Pensaccla civic leader 
for whom P. K. Yonge School was 
named, has joined the legal firm of 
Yonge, Beggs and Lane in Pensacola. 
Yonge, fourth generation of the family 
to be a lawyer, recently returned from 


service in the Pacific war theatre. He 
was a staff‘ sergeant in the weather 
bureau and served on Hawaii, Guam, 
Okinawa and visited in Tokyo before 
his return. The young attorney was 
graduated in 1939 from Washington 
and Lee University, where he made 
Phi Beta Kappa, and received his LLB 
from the University of Florida in 1942 
with high honors. There he was a 
member of the Florida Blue Key So- 
ciety and is a Kappa Alpha. Following 
his graduation he served as ration at- 
torney for the Atlanta regional office 
of the OPA for 10 months. 


COL. ERNEST W. GAUTIER, has 
resumed his law practice at New Smyr- 
na Beach after five years in service, 
of which 40 months were spent in the 
European theatre of operations as a 
member of the air force. 


ERWIN A. CLAYTON and WINS- 
TON E. (Bo) ARNOW, have an- 
nounced the formation of a partner- 
ship for the practice of law in Gaines- 
ville in the offices formerly occupied 
by the firm of Baxter and Clayton in 
the Miller Building. Arnow recently 
returned to Gainesville from military 
service where he had risen to the rank 
of Major in the Judge Advocate Gen- 
eral’s Department. At the time of his 
release from active duty he was serv- 
ing as Chief of the Military Affairs 
Branch, Office cf Service Command, 
Judge Advocate, Headquarters Fourth 
Service Command, Atlanta. He also 
served as assistant and then as soldier 
voting officer for the Fourth Service 
Command and as such took an active 
part in setting up details to facilitate 
voting of soldiers in this service com- 
mand comprising. the Southeastern 
states of North Carolina, South Caro- 
lina, Georgia, Florida, Mississippi, 


Alabama and Tennessee. Prior to his 
entry into the military service, Arnow 
had nine years of legal experience and 
was formerly a member of the firm of 
Adkins & Arnow in Gainesville, prac- 
ticing continuously since his admission 
He was also serving as 


to the bar. 
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Gainesville municipal judge at the time 
of his entry into service on April 1, 
1942. He is the author of Annotated 
Rules of Practice for the Government 
of the Courts of Florida. 


JAMES HALLEY RUBY, practic- 
ing lawyer in Miami Beach from 1935 
to 1942, has announced the reopening 
of his law office at 927 Lincoln Road, 
Sterling Building. Ruby has just com- 
pleted a tour of 43 months duty in the 
Army. 


LIEUT. COMDR. EDWARD W. 
LANE, JR., has been released from 
active duty in the U. S. Naval Reserve 
and has resumed the practice of law 
in the firm of Howell, McCarthy, Lane 
and Howell, Jacksonville. For three 
months prior to the attack on Pearl 
Harbor, Lane served as a private in 
the Army. In January, 1942, he was 
commissioned lieutenant (jg) in the 
Naval Reserve and assigned to censor- 
ship duties in Miami. In December, 
1943 the young attorney went to duty 
aboard the escort carrier USS Savo Is- 
land and served there as assistant 
damage control officer during the in- 
vasions of Palau, Leyte, Mindora and 
Luzon. Commander Lane wears the 
following ribbons: American Defense, 
American Theatre, Asiatic Theatre 
with four stars and Philippines Libera- 
tion with two stars. Before the war, 
Lane was a member of the law firm 


of L’Engle; Shands, MeCarthy. and... 


Lane, to which his present firm is suc- 
cessor. 


LT. DAN SATIN, USN, has arrived 
in Miami following his honorable dis- 
charge from the Navy. Veteran of two 
years’ service and three Pacific inva- 
sions, Lt. Satin has resumed his law 
practice in Miami Beach. He is a grad- 
uate of Miami Beach High School and 
the University of Miami. 


A. EDWIN SHINHOLSER, recently 
separated U. S. Navy officer, has an- 
nounced the opening of his law office 
in the Sanford Atlantic National Bank 
Building, Sanford. Mr. Shinholser was 
graduated from the University of Flor- 


ida Law School in 1936 and until.1940 
practiced independently in Orlando. 
He was associated with the law firm of © 
Akerman, Dial and Akerman in Or- 
lando from 194Q until he entered the 
Naval service in 1942. 


HERMAN GOLDBERG has resumed 
practice of law in Miami, after having 
been discharged from military service. 
A member of the firm of Bouvier, 
Goldberg & Haskin, with offices in the 
Langford Building, he entered service 
as a private in September 1942, and in 
January 1944, was commissioned at 
cfficer candidate school, Miami Beach. 
During the war he was investigating 
officer for the judge advocate at 
Wright Field, Dayton, Ohio, Army air 
forces experimental headquarters. 
Goldberg was discharged with the rank 
of first lieutenant. 


J. PASCO WOODS has announced 
the opening of his law office in the 
Del Mar Hotel, Vero Beach, He was 
recently discharged from the Navy af- 
ter serving for 28 months. 


JOHN H. CARTER, JR., has re- 
verted to inactive status as Lt. Col., 
Judge Advocate General’s Dept., Army 
cf the United States, and resumed the 
practice of law in Marianna with of- 
fices in the Liddon Building. Col. 
Carter has been in the service since 
April, 1942. He was Post Judge Ad- 


.vocate of the Army Air Base, Lincoln, 
‘Neb, “for - 


later serving as Judge Advocate at sev- 
eral Army Air Force installations in 
Colorado, Texas, Kansas and Oklahoma. 
He was Staff Judge Advocate at the 
Redistribution Station at Fort Ogle- 
thorpe, Ga., immediately prior to his 
release from duty. Col. Carter is also 
a veteran of World War I and is a Past 
Post Commander of the American Le- 
gion in Marianna. He practiced law in 
Marianna with the late John H. Carter, 
Sr., for many years prior to returning 
to service in World War II. 


BIRT C. BYRD, attorney and former 
member of the Florida Legislature, 
representing Duval County, has re- 
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ceived his honorable discharge from the 
U. S. Army Air Force at Greensboro, 
N. C. and returned to Jacksonville to 
resume the practice of law with his 
father, Major B. Byrd, with offices in 
the Law Exchange Building. Byrd 
served in the Legislature in 1943, dur- 
ing which session he was vice-chair- 
man of the Elections Committee and a 
member of the Judiciary, County Or- 
ganizations, Forestry, Resolutions and 
Reciprocal Trade Committees. Follow- 
ing the session he enlisted in the Army, 
serving in the Sixth and Third Service 
Commands of the Army Service Forces. 
He was on duty at Indiantown Gap 
Military Reservation, Pa. Overseas 
Replacement Depot. He later served in 
Canal Zone, the Galapagos Islands and 
various points in the Pacific Area. 
Transferred from there to the Sixth 
Air Force, he saw service with this 


command in the Caribbean as well as: 


in the Pacific theatre of action. For 
a long time he was acting staff ser- 
geant in the Department of the Judge 
Advocate at one of the Pacific bases, 
was highly commended for his work 
there and selected to attend a Person- 
nel Affairs School in the States, con- 
ducted by the Army Air Forces in New 
York City. Following graduation from 
this school, Byrd then was sent on an- 
other tour of duty and was assigned 
as Legal and Personal Affairs Consul- 
tant and Counsellor at the Overseas 
Replacement’ Depot, Redistribution 
Command of the Army Air Force at 
Greensboro, N. C. He has received the 
Good ‘Conduct Medal, American Thea- 
tre, Asiatic-Pacific Theatre and Vic- 
tory II Ribbons and Air Crew Wings. 


Offices for the practice of law were 
opened recently in the First National 
Bank Building, Homestead, by VER- 
NON W. TURNER, released Nov. 16th 
after more than three years of service 
with the Navy. Prior to his entrance 
into service, Mr. Turner was professor 
of law at John B. Stetson University, 
in Deland. He served as Navy Intelli- 
gence Officer then as Radar Officer 
aboard the USS Rockingham, an at- 
tack transport on duty in the Pacific. 


He made three round trips across the 
Pacific and has touched most of the 
Pacific islands. His final trip was to 
Japan where he twice visited Yokoha- 
ma and later visited Amouri and Otaru. 
He was released with the rank of lieu- 
tenant. 


The appointment of CHARLES A. 
CARROLL, Miami attorney, and form- 
er member of the Coast Guard, as 
judge of the 11th judicial circuit, ef- 
fective March 1, has been announced 
by Governor Millard Caldwell. Carroll, 
member of the Miami law firm of Rine- 
hart and Carroll, will succeed Richard 
H. Hunt, whose resignation was ac- 
cepted February 13th by the Governor. 
The 46-year old Carroll, a graduate of 
Harvard Law School, served in the 
Coast Guard as a legal officer and re- 
cently was discharged with the rank 
of lieutenant-commander. 


MAJOR FRANCIS P. CONROY, 
Jacksonville attorney, captured by the 
Germans during the fourth day of the 
Battle of the Belgian Bulge and freed 
four months later by Americans at 
Moosburg, has been reverted to inac- 
tive status and has resumed the prac- 
tice of law there. After he was cap- 
tured on December 19, 1944, he was 
transferred from one prison camp to 
another until he escaped on March 27, 
1945, only to be recaptured a short 
time later.. He was. held prisoner in 


‘four separate camps during the 


months period. Major Conroy began 
the practice of law in 1924. He entered 
the Army in May, 1942 and served as 
an instructor in ROTC activities at 
the University of Florida until June, 
1943, when he joined the 106th Infan- 
try Division Artillery. He went over- 
seas with the 590th Field Artillery 
Battalion, a part of the Tenth Division 
in November, 1944. He has opened of- 
fices in the Lynch Building. 


LT. ROY E. KINSEY, a Pacific vet- 
eran, has returned to St. Petersburg 
and reopened law offices there. Kinsey, 
who received his law degree at Stetson 
University in 1941, maintained legal 
offices in the First National Bank 
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Building 10 months before entering 
active naval duty in May, 1942. Kin- 
sey attended a naval supply school -at 
Harvard University and was commis- 
sioned an ensign -in May, :1943.- He 
first served a tour’of duty in the Pa- 
cific aboard the USS Frederic : Funs- 
ton, an assault transport, as assistant 
supply officer. Returning to the States, 
Kinsey assisted in outfitting the newly 
commissioned USS Karin, a refrigera- 
tor cargo ship. Lt. Kinsey was a par- 
ticipant in the occupation of the Ca- 
rolines, the Marianas, Okinawa and the 
final capitulation of Japan. ’ 


EDWARD A. TURVILLE, veteutiy 
discharged from the. naval reserve, 
has formed a law partnership with 
JAMES A. McCLURE,-JR., with of- 
fices at 501-503 Empire Building, 3t. 
Petersburg. A graduate of the local 
high school and Junior College, Tur- 
ville received his A. B. degree at Wash- 
ington and Lee University and his LLB 
degree at George Washington Univer- 
sity. He is a member of the District 
of Columbia and Florida Bar Associa- 
tions and of Pi Kappa Phi fraternity. 
Prior to his entrance into the service, 
Turville was associated with the Amer- 
ican Security and Trust Company, 
Washington, D. C., for six years. He 
was also with the Foreign Funds Corp- 
eration of the Treasury Department 
for one year. Turville entered the Na- 
val Reserve in November, 1942, and 
was commissioned an ensign. After 
training at Harvard he was sent to 
the Pacific where he participated in 
five major campaigns including Tara- 
wa, Marshalls, Marianna and Caroline 
Islands and Iwo Jima. Upon his re- 
turn to the states last May, Turville 
was stationed at the 7th Naval District 
in Miami and received his discharge in 
November. He was a full lieutenant at 
the time. 


WILLIAM WADE HAMPTON, III, 
has returned from military service as 
a captain of field artillery and has re- 
sumed the practice of law as an asso- 
ciate of Jordon, Lazonby and Dell, in 
Gainesville, the position he held prior 
to entering the service in August, 1941. 
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Capt. Hampton, who served in the 
China-Burma-india’ Theatre, was at 
various times assigned duties as liaison 
officer and. instructor of Chinese 
troops, commanding officer of an ar- 
tillery battalion liaison team, and G-4 
(supply) officer of a division and 
Army liaison: team. He has been a- 
warded the Bronze Star Medal, Asiatic- 
Pacific campaign ribbon with two bat- 
tle stars. American Defense Ribbon, 


‘and the American Theatre Ribbon. 


With the return of Captain Hampton, 
the law firm of Jordon, Lazonby and 
Dell is once more intact after. being 
badly disrupted during the war years. 
Lance Lazonby and §S. T. Dell, Jr., both 
returned from service last November. 
Lazonby served in the European Thea- 
tre as a group -commander until after 
V-E Day, when he was assigned the 
duties of Officer of Information Con- 
trol Division. S. T. Dell, Jr., served in 
the Pacific Theatre as Military Intelli- 
gence Officer to saacoanbiins 10th 
Army. - 


GEORGE O. KNUTSON, has been 
released from active duty with the U. 
S. Army, as a Captain, having served 
in the China-Burma-India and Euro- 
pean, African, Middle East Theatres 
of Operation, during service overseas, 
he was appointed by the Secretary of 
War as Foreign Claims Commissioner. 
He entered the service in February, 
1942. Prior to this service he prac- 
ticed law at Cocoa, Fla. He has now 
opened law offices at 206 Postal Pa- 
cific Building, Miami. 


JOHN TWEED McMULLEN and 
WILLIAM M. GOZA, JR., have formed 
2 partnership for the general practice 
of law. The new partnership has of- 
fices in the Bay View Building which 
was recently reopened at 410 Cleve- 
land Street, Clearwater. Both of the 


new partners are ex-servicemen with 
McMullen only recently returning from 
Okinawa where he served with the U. 
S. Navy. Goza returned to an inactive 
status in October, 1944, after three 
years service as a First Lieutenant 
of field artillery. 
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MITCHELL D. PRICE, CHARLES 
W. ZARING and ROBERT S. FLOR- 
ENCE announce that a former asso- 
ciate, BRUCE L. BARFIELD, having 
been released to inactive duty in the 
United States Naval Reserve, has_re- 
turned to practice as a partner in the 
firm of PRICE, ZARING, FLORENCE 
& BARFIELD, Attorneys at Law, Bis- 
cayne Building, Miami, Florida. 


WALTER E. SMITH, recently sep- 
arated from the Army after service in 
the Philippines with an engineer com- 
bat battalion, has once again opened 
his law office at 35 South Main Street, 
Orlando. Smith, a 1936 graduate of 
Stetson University Law School, has 
been identified with many civic ef- 
forts prior to his induction in the Army 
early in 1944. He was a member of 
the Board of Directors of the Junior 
Chamber of Commerce, Chairman of 
the scrap drive, and a member of the 
Orange County Youth Council. 


FREDERICK WM. BURT, attorney, 
who was recently honorably discharged 
from the U. S. Marine Corps after 
three and a half years service, an- 
nounced that he has resumed the prac- 
tice of law in Palatka. He is associated 
with P. B. Revels in the general prac- 
tice of law at 421 Lemon Street. 


CAPT. RUSSELL W. CUMMINGS, 
Field Artillery, U.S. Army, after more 
than four years service with the a:‘med 
forces, has associated with John O. 
Jackson in the practice of law in Jack- 
sonville. A former resident of St. Au- 
gustine, Capt. Cummings was gradu- 
ated from the University of Florida 
Law School in June 1941, and was 
called to active duty the following Oc- 
tober. He served overseas with the 
First Army during its five campaigns 
from the Normandy invasion until 
V-E Day and was placed on terminal 
leave December 2, 1945. He is a mem- 
ber of the Edward C. DeSaussure Post 
No. 9, American Legion. 
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LETTERS TO THE EDITOR— 


In the November 1945 issue of the Florida Law Journal there appears 
(on page 267) an article entitled, “Administrative Justice.” The article refers 
to a decision of the Social Security Board denying a lump-sum payment to the 
mother of a worker covered under the Social Security Act, although she had 
paid for his funeral. Payment was denied the mother because the worker, 
Dude, was survived by a widow, Rosa, who had a “superior” right to the pay- 
ment. According to the article, Rosa had deserted him and remarried without 
benefit of divorce. The article concludes with a suggestion that certain 
organizations try to “. . . obtain more equitable rulings from Federal Adminis- 
trative Boards.” 


We should like to point out that the decision of the Board was dictated 
by express statutory provisions. It was not, as may be inferred from your 
article, based on the exercise of administrative discretion. Section 202(g) 
of the Social Security Act, as amended, 42 U.S.C.A. 402, provides that the 
lump-sum death payment be paid in the following order of priority: 


(1) To the widow or widower; 
(2) To the children, and children of deceased children; 
(8) To parents; 


(4) To persons equitably entitled by reason of having paid burial 
expenses. 


Payment may not be made to a person in one of these classes if any person 
in a prior class survives. Therefore, Dude’s widow’s right to the lump-sum 
death payment was “superior” in a legal sense to his mother’s right. It was in 
that sense that the term was used in the Board’s letter from which you quoted 
in your article. 


May we also point out that section 209(m) of the Social Security Act, as 
amended, 42 U.S.C.A. 402, requires that State law be followed in determining 
who is a “widow.” Under Florida law it appears that Rosa was Dude’s widow 
since she had not been divorced from his even though she may have deserted 
him and remarried. 


Recognizing that some inequities result from the present provisions of 
law in situations such as this, the Board is recommending that Congress enact 
certain changes. The Board recommends that payment of the lump-sum death 
payment be made to a widow only if she had been living with the worker at the 
time of his death, and that if there is no such widow, payment be made to the 
person or persons equitably entitled by reason of having paid the worker’s 
burial expenses. 


Sincerely yours, 

OSCAR M. POWELL, 
Executive Director, Federal Security Agency, 
Social Security Board 
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